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Art. VII.—A Practical Treatise on Raii- Roads and Carriages, 
showing the principles of estemating their strength, propor- 
tions, expense and annual produce, and the conditions which 
render them effective, economical and durable ; with the theo- 
ry, effect and expense of steam carriages, stationary engines, 
and gas machinery, illustrated by four engravings and nume- 
rous useful tables. By Tuomas Trepeoup, Civil Engineer, 
Member of the Institution of Civil Engineers, &c. New- 
York, E. Bliss & E. White. 


Tue subject of rail-roads has of late attracted an unusual 
degree of public attention in Great Britain, and has also be- 
come an object of discussion and interest in various parts of this 
country. It was therefore with much pleasure that we hailed 
the appearance of Tredgold’s work in an American dress. 

Of all public works, those which facilitate the means of in- 
ternal commerce, and promote a rapid exchange, not only of 
commodities, but of information, and mental improvement, 
may be considered as marking in the most pointed manner, the 
state of civilization in the countries in which they are con- 
structed. 

It is only within a few years that the nations of Europe have 
reached an elevation in this respect, equal to that attained by 
the ancient Romans. ‘To the works or remains of that peo- 
ple, wonderful alike for its humble origin, its rapid progress, 
and its final extent of dominion, legislators and jurists, poets 
and philosophers, mechanics, mathematicians, and even di- 
vines, looked, up to the beginning of the last century, for the 
models and principles of their several professions ; and were 
humbly content to imitate, without ever hoping to emulate or 
equal their originals. 

This state of pupilage has at last ceased: and although we 
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may still venerate the literature of the ancient world, we have 
at length far surpassed them both in science and art. 

In nothing was the wisdom of the Romans more remarkable, 
than in the construction of their public roads; and in this, per- 
haps alone of all the arts, are we still behind them. ‘These 
roads, originally military ways, first furnisi« d the means of con- 
quest, next maintained the subjection of the conquered coun- 
tries, and finally became the source of weaith and civilization 
to the barbarous people submitted to their arms. Besides the 
Appian, Flaminian and Emilian ways in Italy, the provinces of 
Gaul and Spain, and even their distant dominion of Britain, 
were every where intersected by lasting and durable roads, that 
even to the present day attest the labours of the unwearied 
legionary. ‘That grass never again grew where a Roman army 
had trod, is no figurative expression, for we may still trace their 
brown uncultivated vestiges through the moors of Scotland, the 
marshes of Flanders, and the sierras of Castile. A Roman 
citizen might pass from his residence within the walls of the 
eternal city, and crossing the ‘Tiber on the Milvian bridge, pro- 
ceed by Milan to Aquilcia on the extreme frontier of Italy, 
thence through Rhetia, Noricum, and Pannonia to Byzantium, 
traverse the whole breadth of Asia Minor, and after visiting 
Antioch and ‘Tyre, enter Egypt and reach Alexandria; he might 
then extend his journey to Carthage and the Pillars of Hercu- 
les, and crossing the Mediterranean, return by Spain, Gaul and 
Liguria to Rome ; ; performing, except where the sea intervened, 
his whole journey ‘of near nine thousand miles, upon roads that for 
perfection of construction, and cost of erection, have never been 
equalled. Indeed, the care and precautions taken to render these 
roads lasting, appear to us excessive, and far beyond the impor- 
tance of even those that were most frequented. Those on which 
most labour was expended were in the neighbourhood of the 
metropolis itself. Of these, the Appian way, although more 
than two thousand years have elapsed since it was completed, 
still exists for the length of several miles in the neighbourhood 
of Fondi, in a state almost perfect ; not to mention many 
other places where considerable portions are found equally en- 
tire. The structure of these remains has been carefully exa- 
mined, and will furnish us with an instance of the manner in 
which these great works were constructed. The upper sur- 
face is composed of great blocks of stone, extremely hard, and 
of a character that permitted it to be fashioned into irregular 
five and six sided polygons ; these are so well fitted to each 
other, that the edge of a knife can with difficulty be passed in- 
to the joints. ‘They are bedded in a mass of mortar filled with 
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pebbles, in such a way as to form a solid foundation for them, 
and support their surfaces at a uniform level in spite of their 
ditierent thicknesses. Below all is a secona bed of mortar filled 
with chip stone, and forming with it a solid mass, that at the pre- 
sent day is harder than the stones themselves, and probably at- 
tained this hardness soon after it was laid. The whole consti- 
tutes a body of upwards of three feet in thickness, and is al- 
most every where elevated above the surface of the ground. 

The roadsof modern times are much less expensive in their 
construction ; they are also much less fitted for the purpose of 
easy conveyance either of passengers or of commodities. On 
the continent of Europe, particularly in France, the system of 
roads paved with flat stones in the middle, still continues, a 
relic probably of the Roman customs ; but so deficient in so- 
lidity are they, as to require constant repairs, and they are 
generally in such bad order that all light carriages prefer to 
travel upon the sides on the earth, except where this part of the 
road is rendered impracticable by the lodgement of water. 

In the south east of England, the country furnishes, at small 
depths beneath the surface, beds of solid flints. These ap- 
pear to have been resorted to at a very early period, as mate- 
rials for roads ; and when properly selected, they form perhaps 
the best and smoothest paths that exist in the world. To 
General Koy that country is indebted, in a great measure, for 
having been the first to discover that fragments of the rocks 
fou.d in situ, in convenient positions and prepared for the pur- 
pose, were equally valuable as materials for roads with flinty 
gravel. Yet the true principles of applying either of these 
substances were not understood ; and hence the very great vari- 
ety in the quality of different roads, and even of the same road 
at different periods, arising from uncertain and vague views of 
the modes of making or repairing. 

The true principles of road making have lately been laid 
down by M‘Adam, upon a basis that cannot be controverted ; 
and the introduction of these principles into general practice, is 
causing arapid advance to perfection in the roads of England, 
already superior to those of every part of the continent of Eu- 
rope, with the single exception of Sweden. 

The superiority of the roads of England is owing in no small 
degree to their turnpike system, by which the cost of re- 
pairing the roads is thrown upon those who actually travel 
them, who in most cases contribute with pleasure. The same 
system has been partially introduced into the United States, 
but its most valuable feature has been neglected. The turn- 
pikes of England are all public trusts. whereas in this country 
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they have been committed to private speculation. In both 
countries, the original capital has generally been furnished by 
the proprietors of the lands through which they pass ; and for 
this the use of the read is itself frequently a sufficient compen- 
sation. If interest in addition is paid them, they may be consi- 
dered to have made a very protitable investment ; if there be 
any surplus, it goes to America to enhance these profits, while 
in England it is applied to increase the public accommoda- 
tion. If the undertaking be unsuccessful among us, the road 
is abandouved, and frequently lost to the public ; while in Eng- 
Jand in a similar event, the gates are still kept up, and the tolls 
applied, in addition to the statute labour, that is in such a case 
called in, to the repairs of the road. 

Every road, however well constructed, is liable to a very 
considerable degree of friction. Upon a level road, this, how- 
ever, is the only resistance ; and in consequence, a horse that will 
not raise a weight of more than 187 pounds with a velocity of 
24 miles per hour perpendicularly upwards, will draw fifteen 
hundred weight upon a well constructed carriage, itself weighing 
seven hundred weight, ona level road. But this power is rapidly 
diminished with a change in the inclination or in the smoothness 
of the road : while a man may mount perpendicularly up, as when 
upona ladder, loaded withaconsiderable weight, a horse becomes 
powerless even to raise his own body upon a plane whose inclina- 
tion exceeds 45°. It is therefore a most important principle in 
laying out ordinary roads, that the change of level should be the 
least possible. Hence it is only in an absolutely level country, 
or one of a regular inclination in the required direction, that a 
road ina straight line ought to be admitted. Even in a gently 
undulating country, the road should deviate to the right or the 
left in such a manner, as to lie in one level line, or in as few 
planes of gentle inclination as possible. Is a ridge to be cross- 
ed, its lowest pass is to be sought, and the road to be conduct- 
ed thither by approaches along the sides of the ridge, that if 
developed will form a plane of uniform inclination ; and this 
inclination, if the road is to be travelled by loaded carriages, 
should never exceed one foot in forty, or an angle of 1° 30’. 

In applying these principles to a hilly country, the distance 
measured horizontally will be frequently considerably increased, 
but this is a matter of no consequence whatsoever ; the effec- 
tive length of a road for pleasure carriages, is measured by the 
time occupied in passing over it, and when used for the con- 
veyance of heavy articles, it depends upon the compound ratio 
of the weight and the time. It will in some cases happen, that 
the distance actually travelled may be diminished, by deviating 
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from the straight line, for this distance is not the aerial horizon- 
tal line, but may be measured by the number of revolutions 
performed by the wheels of the carriage. More practical blun- 
ders have been committed in this country in this branch of civil 
engineering, than in any other. It appears to be adopted as a 
principle, that the direct aerial straight line is the only one 
that is admissible in theory, and that in practice, the deviation 
from this must be the least possible ; when, m truth, the princi- 
ple that should be received in preference is, that the road which 
will be travelled in the shortest time, between two places situ- 
ated upon the same level, is that which deviates least from a 
horizontal plane ; and betw een two places of sufficient eleva- 
tion, is that which approaches nearest to a plain of uniform in- 
clination. 

Other circumstances, besides those of difference of level 
and interposing ridges, must be taken into account; of these, 
the most important is, the nature of the soil, which will some- 
times call for deviations ef a still greater amount from the 
straight line. The convenience of the inhabitants, the posi- 
tion of old established settlements and villages, are also points 
that should never be neglected, whether we consider a road as 
a public enterprise, or a private speculation from which profit 
is anticipated. 

The erroneous idea of a straight aerial line, is not only re- 
ceived as truth by country surveyors and road makers, but has 
crept into legislative enactments, and has, in many cases, been 
productive of essential evil. We have a most noted instance 
of this kin in a neighbouring state. A law granting a turnpike 
charter, required that it should be laid out in a straight line be- 
tween its extreme points :—now, to draw a straight line upon 
the ground between two points not in sight of each other, is no 
easy problem in practical surveying, and, fora time, baffled the 
utmost skill of the persons engaged to lay out the route. This 
was, however, at last overcome, and the road constructed on 
this line has for twelve years enjoyed the unenvied reputation 
of being the worst turnpike road in the United States, and one 
half of it, being remote from human habitation, is no longer 
travelled, a lateral route having been brought into competi- 
tion with it to accommodate the inhabitants, and thus every 
chance of remuneration to the proprietors destroyed. This 
is probably an extreme case; but no person can travel in our 
country, without meeting, at every step, with instances of im- 
mense expenditure, applied unprofitably to the projectors, and 
disadvantageously to the public, from an ignorance of a few sim- 
ple and fundamental principles. Nor is this ignorance confined 
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to those who have been deficient in the means of acquiring 
knowledge ; it is to be found in national works, where scientific 
engineers have been engaged. ‘The approach to our national 
military academy from the Hudson, constructed at vast ex- 
pense, and under the direction of the corps of United States 
engineers, is hardly accessible for a loaded carriage; but if the 
learned professor of engineering shall annually, in his lec- 
tures, point it out to his pupils as a model of errors that are to 
be avoided, we caunot say but that the money has been well 
laid out, and the example most instructive. 

The friction being the principal resistance that is to be over- 
come upon a well laid out road, it will be evident, that every 
diminuuon that can be effected in this cause of retardation, is 
important; hence the advantages of well finished and compact 
carriages, of smooth and hard roads; but the properties of 
smoothness and hardness may be carried to too greal an ex- 
tent, by causing ijury to the horse, or depriving him of a firm 
footing. For this reason, the path of the horse, and of the 
wheels, may, when roads approximate to perfection, be made 
of different materials. ‘The first approximation to a construc- 
tion of this kind, is to be found in the pavement of the streets 
of Pisa, in which tracks for the wheels of carriages are formed 
of paralle! rows of smooth hard stones, closely jointed, aud 
firmly imbedded.* The railway introduced nearly a century 
since in the vicinity of the coal mines of Northumberland, is a 
more important and valuable application of this principle. ln 
this original form of the railway, parallel rails of wood 
were laid from the mouth of the mine to the place of embarka- 
tion of the coal, which were faced with bars of wrought iron 
to receive the wheels of the wagons employed in the trade. 
Railways have been since much improved by the substitution 
of entire tracks of cast iron firmly placed upon stone bases, 
and innumerable instances of these are to be found in various 
parts of Great Britain, The advantage possessed by a railway 
over a weil coustructed road, when animal power is used as 
the propelling force, is great. We have already stated, that a 
horse, upon a good level road, draws a load of fifteen hundred 
weight ; upon a railway, he will draw, with equal ease, and 
at the same velocity, a load of ten tons, giving the railway the 
advantage of seven toone. But as roads are very rarely free 
from ascents and descents, the effective proportion between a 








* This example is well worthy of imitation in the pavements of great 
cities, and, itis to be hoped, will not be neglected in the contemplated re- 
newal of the pavement of Broadway. 
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railway and the best ordinary roads, may be fairly considered 
as equivalent in practice to a ratio of ten to one. Wherever, 
then, the traflic upon a road is sufficient to pay the interest of 
the cost of construction, a railway may be substituted for it, 
and even where animal power is used, to very great advantage. 
But when animal power is the sole disposable agent, there 
are other modes of conveyance far more advantageous than 
either roads or railways. ‘The load that wouid require an 
enorinous force to lift it perpendicujariy upwards, and a very 
great one to drag it along a horizontal plane, is rendered com- 
paratively easy to remove, if placed upon a well constructed 
carriage ; and this advantage is, as we have seen, increased in a 
decimal ratio if a railway be substituted. But if, instead of a 
carriage, it be placed upona vessel floating ina liquid, its whole 
weight is supported by the hydrostatic pressure of the liquid, 
both this and the friction are at once annihilated, and we have 
in their lieu to overcome the resistance of a fluid. Sucha re- 
sistance is, at small velocities, far less than the friction, and 
may, therefore, be much more readily overcome by the appli- 
cation of animal strength. ‘There are even many cases where 
a much cheaper agent may be substituted in the propulsion of 
vessels. In the infancy of navigation, paddies first, and then 
oars, wereemployed. The resistance opposed by the wind, to 
a course contrary to its direction, and. the aid that it aflorded 
when favourable, led, at a period more early than the date of our 
oldest profane histories, to the introduction of the sail. But the 
use of this was, until very recently, limited, and its most impor- 
tant advantages unknown ; spread nearly at right angles to the 
plane of the keel, it was only employed in the case of favuur- 
able winds; when their direction was opposed to the desired 
course, it was furled, and the vessel either abandoned to the in- 
fluence of the wind, or urged against it with painful efforts by 
means of oars. Such was the system of navigation employ ed 
by the ancient nations, and such were the only methods in use 
in Kurope up to a time little prior to the date of the discove- 
ry of America. That the wind itself, acting upon a vessel of 
a peculiar form, floating ina fluid w hose law of action present- 
ed an intense resistance to motion in any direction other than 
the plane of the keel, afforded the means of progress in its very 
teeth, was not understood, until mathematical and mechanical 
science, the precursors of the revival of Jetters and the fine 
arts, began to be studied in Italy. In this country, and at this 
period, the nautical manceuvre that is technically called beat- 
mg, appears to have originated ; and from this disc overy, con- 
nected with that of the mariner’s compass, an invention of 
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nearly simultaneous date, we deduce the modern improvements 
in navigation. By means of these improvements, the most dis- 
tant parts of the world are brought comparatively near to each 
other, and the ocean, that might at first sight appear to be a bar- 
rier to the intercourse of nations, becomes their common high- 
way, and the link that unites them in one great family. A ship 
of 500 tons burthen does not require more than fifteen men to 
navigate it, and performs the voyage between the ports of Li- 
verpool and New-York, in an average time, that, of late years, 
does not exceed a month; six passages, or three complete 
trips, are readily performed in the course of a year, making 
ample allowance for detention in port, and the performance of 
necessary repairs. Were animal power, to be substituted 
for the action of the wind in this trade, such a vessel would re- 
quire to propel it with the same average speed, the power of 
eighty horses, or of five hundred and sixty oarsmen. Such are 
the advantages to be derived from the navigation of an ocean, 
over which blow winds, varying in intensity and direction in- 
deed, but nearly constant in duration. Advantages of less 
amount, but still of important value, are derived from the na- 
vigation of great rivers and lakes, and of arms of the sea; with 
these, the portion of the American continent possessed by the 
inhabitants of the United States, is intersected in a manner 
that affords the most ready communication between many of 
its most important and interesting parts. 

As rivers decrease in magnitude and importance. or as their 
currents become more rapid, the application of wind as a 
moving power, becomes of less and less value, until it is finally 
inferior, in every valuable result, to animal strength; for the 
more convenient application of this natural agent, towing 
paths should be formed upon the banks, and the rivers are con- 
verted into canals having but one level. 

There are many rivers deep enough to permit the passage 
even of large vessels, and that have no obstruction, of mo- 
ment, in their beds ; but which, in consequence of the rapidity 
of their current, will not admit of a descending trade. If dams 
or weirs be erected across such streams, at proper distances 
from each other, the velocity of the intermediate water will be 
much lessened, its volume and depth will be proportionably in- 
creased, and, from a combination of these two circumstances, 
it will be fitted almost equally well for vessels ascending or de- 
scending its channele But over the weirs the water will pour 
itself, when the intermediate space is full, with great velocity, 
forming, in most cases, a waterfall. In order to permit the 
passage of vessels, spaces are left in the walls; to these are 
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at first adapted sluices, that, when improved, became locks. 
Locks may also be applied upon lateral cuts, where the river 
is interrupted by falls or rapids. 

River navigations, unless the channel be deep and capacious, 
and the volume of water great, are attended with risk and un- 
certainty ; in summer there will be a deficiency of water; in 
times of heavy rain, and during the melting of the snow, in 
such climates as ours, the current will be so violent as to ren- 
der the passage of boats downwards extremely dangerous, and 
upwards impossible ; hence experience has shown, that it is in 
al! cases better to construct an entire lateral cut or canal, than 
to trust to the natural channel of the river. Nor does the ap- 
plication of canals stop here; wherever water can be found in 
abundance, or carried by artificial means to the summit of a 
dividing ridge, a canal may be constructed, and its benefits ex- 
tended. Ona canal, a horse that, upon a railway, does not, as 
we have already stated, draw more than ten tons at the rate of 
two and a half miles per hour, becomes capable of drawing 
thirty tons with equal velocity ; and thus the mechanical value 
of the former, is to that of the latter, in the proportion of three to 
one, while the latter possesses a tenfold advantage over the best 
roads. Other circumstances, however, may arise, to place the 
railway more nearly on a par with the canal; it is less costly in 
its construction, may be used in any situation whatsoever, being 
applicable to the most mountainous countries ; and is independ- 
ent of supplies of water, that, in some particular cases and cli- 
mates, are not to be precured. In England, it is found, that a 
railway costs no more than a third of the price of a canal; but 
in this country, it is probable they would approach more nearly 
to an equality in this respect. It is, upon the whole, to be in- 
ferred, that if animal power be the agent employed, and local 
circumstances will permit, the canal is, whenever practicable, 
to be preferred to the railway ; for the advantages of a canal 
may be obtained even in mountainous countries, should any 
substitute for locks suited to such localities be successfully in- 
troduced into practice. Of such substitutes, the inclined plane 
is that which presents the greatest chance of successful appli- 
cation ; and in the printed reports of the commissioners of the 
Morris canal, a contrivance of this kind is described, in which 
we perceive no one of the difficulties to exist that have hitherto 
prevented the general introduction of this principle. It is to 
be regretted, that a delay has occurred in making a full im- 
provement upon it; a delay that has not only impeded the pro- 
gress of the scientific part of this subject, but has been most 
Vor. Il. 13 
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injurious to those who have embarked their funds in this once 
promising speculation. 

The cultivated genius of our countryman, Fulton, has intro- 
duced into navigation a new power, which bids fair, upon great 
rivers or lakes, “and upon the ocean, to supersede in a great 
measure both animal power, and that cheaper, although less 
certain agent, the wind. To him we are indebted for applying 
with success, the improvements made by Watt in the steam en- 
gine, to the propulsion of vessels. ‘They have already, upon 
the great rivers and sounds of our Atlantic coast, superseded 
all other modes of conveyance in cases where the time of pas- 
sage, or the certainty of arrival, are matters of importance, and 
thus travellers seldom are found choosing any other convey- 
ance than the steam-boat, and even light and valuable freights 
are frequently shipped in them from choice. Upon the Mis- 
sissippi and its branches, where the current is rapid, they mo- 
nopolize the freight as well as the passengers. ‘The safety of 
steam-boats upon the most tempestuous seas, has been fully test- 
ed, and the time is at hand when they are to be applied to the 
longest voyages. No difficulty, indeed, remains, except the 
great bulk of the fuel, and the improvements that are daily 
taking place in the steam engine, promise to obviate this in a 
very great degree. Nature, however, opposes a limit to the 
velocity that a steam-boat can acquire, even in the deepest and 
widest waters ; the resistance of fluids increases with the square 
of the velocity, and thus, to increase the power of the engine, 
will give no practical advantage beyond a certain limit, that is 
within the reach of a calculation, that, although its principles 
are obvious, does not appear hitherto to have been made. But 
in practice it will probably never be necessary to approach this 
limit. 

As the channel decreases in size below a dimension that has 
reference to the size of the vessel, the resistance of the fluid 
increases, until, in smal! canals, this increase is found not to differ 
much from the ratio of the cubes of the velocities; and hence 
it is yet problematical, whether steam can be applied to more 
advantage than animal power in the navigation of canals, were 
there no other impediment than this. But when steam is ap- 
plied to propel a boat, a large wave is thrown back by the 
wheels, and in increased velocities beyond three miles an hour, 
a wave is also raised by the prow of the boat. These act to 
tear down and wear away the sides of the canal, and hence 
steam-boats are inadmissible into artificial navigations, and even 
the velocity that may be given by animal power, to lightly load- 
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ed vessels, is injurious. This last fact has been experienced 
upon our western canal, where the banks have needed constant 
repairs, in consequence of there being no regulation for limiting 
the speed of the vessels, and where it has been found absolutely 
necessary to pave the sides of the canal. We may, therefore, 
conclude, that steam engines can never be introduced into boats 
that navigate canals, with any hope of success. Another mode 
has been proposed, which consists in applying endless chains 
to the boats ; ‘these chains are stretched between two stationary 
steam engines, by the machinery of which they are caused to 
revolve, boats may be fastened to either side of the chain, and 
thus drawn between the drums over which it passes. ‘The wave 
thrown back by the wheels is thus obviated, but that raised in 
front remains, and the acceleration of the boat is retarded bya 
resistance increasing nearly with the cube of the velocity. From 
all these facts, there is every reason to believe, that the prac- 
tice of inland navigation is not to reap any great benefit from the 
improvements that are daily taking place in the steam engine, 
With railways the case is far diflerent; the friction of wheels 
upon solid bodies is a constant quantity, and has no relation to 
the velocity ; hence, when a body is once set in motion, a very 
small additional effort is necessary to increase its speed ina very 
great degree. When the power applied is one whose velocity is 
limited, whose maximum effort is performed at a low speed, and 
which loses in effective power, with every acceleration, no ad- 
vantage is to be derived from this principle ; this is the case with 
animal strength. But the moment that we begin to apply steam 
as the moving power, the difficulty vanishes; we are yet to learn 
by experiment, the velocity that would become unsafe and in- 
convenient in the application of steam to the motion of car- 
riages, while in calculation, that at which the resistance of the 
air would become a sensible quantity, is extremely remote. It 
is, however, only very recently, that the steam engine has as- 
sumed a shape that would fitit for the draught of carriages upon 
rail-roads. It is, indeed, upwards of fifty years since Cugnot 
attempted, and, as is said by French authors, successfully, to 
propel a wheel carriage by steam. But his discovery, even if 
successful, was abandoned, as all discoveries must be that are too 
much in advance of the general knowledge of the age. ‘The 
possibility of the same application of steam certainly occurred 
to Watt, who also was aware of the ease with which his own 
engine could be applied to the purposes of navigation ; of both 
these facts we have evidence from those who enjoyed his con- 
versation, and the idea is embodied by Darwin, his intimate 
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friend, in prophetic verse,” at least ten years before Fulton 
succeeded in applying Watt’s discovery to the motion of ves- 
sels, by means whose very beauty and simplicity have deprived 
his family of advantages that a crowd of inferior inventors en- 
oy. 
, "But the engine of Watt is not applicable to the rail-road ; 
the water of condensation is in itself a load for the machine, 
and the necessity of frequently replacing it by fresh supplies 
of cold fluid, is a complete bar to locomotion. The effect 
might, indeed, be produced by numerous stationary engines 
placed along the line of the railway, with endless revolving 
chains set in motion by them, but such an application would 
be hoth inconvenient and expensive. 

It is to Trevithick that we owe the invention of an engine 
fitted for locomotion. His improvements in the high pressure 
engine are not prior to those of our countryman Evans; but 
while the latter directed his attention to navigation, the former 
had in view the application of steam to draught. He was so 
far successful, as to give to wagons heavily loaded with coal, a 
velocity of five miles an hour; but even in the vicinity of the 
mines it was found more expensive than canal navigation. In 
this original application of the locomotive engine, which we 
saw near Leeds, in England, in 1815, a fiflh wheel was added 
to the carriage conveying the engine ; this was made to revolve 
by the piston of the engine, through the intervention of a crank, 
exactly as the water wheels are propelled in Fulton’s steam- 
boat; its circumference was cut into logs which applied them- 
selves to the teeth of a rack laid as a third rail. In theory, 
there might appear to be no limit to the velocity that might 
thus be given after the load was once set in motion, by increas- 
ing the number of strokes of the piston, or making this wheel, 
instead of acting directly on the rack, turn a pinion on the axis 
of another wheel. But the difficulties that arise in practice 
from the imperfection of workmanship, and the nature of the 
materials of which wheels and racks can alone be cheaply and 
solidly constructed, are such as to affect the law of the action 
of friction in this particular instance. Hence a variety of si- 
multaneous attempts occurred, but were unsuccessful. In one, 
an apparatus similar in its mechanism to the muscles and bones 
of a human leg; was used, and in another it was attempted to 
force the carriage forward by the friction of one of its wheels, 
that was made to revolve by the engine upon one of the lateral 





* “ Soon shall thy arm, unconquered steam, afar 
Drag the slow barge, and whirl the rapid car,” &c. 
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rails of the road. This last principle was also attempted to 
be carried into execution upon a common road in Pennsylva- 
nia, but failed in both cases ; yet it is astonishing how near it 
came to perfect success, and that the very failure did not lead 
to the discovery of the mechanical principle that has been 
finally successful, and will probably, before long, introduce a 
change in the commerce of the world, not less important than 
that already introduced by the steam engine in its other appli- 
cations. e 

That the friction of the wheel upon the rail is considerable, 
is well known ; and when increased to a certain point, must 
act in such a manner as to cause a Carriage to move forward, 
and even to draw others after it, is not to be doubted. All, 
then, that remained, was to increase this friction to the desired 
limit. In the experiments we have mentioned, but one of 
the wheels being made to revolve, hence but a fourth part of 
the whole friction was applicable to this object, and but a 
fourth part of the practicable eftiect was produced; could the 
whole of the wheels be made to revolve by the action of the 
engine, this greatest effort would be applicable, and this has 
since been etiected by a very simple and ingenious contrivance. 
By this method, the whole friction of the wheels upon the rail- 
way is made to act in the manner of a fixed resistance or prop ; 
and as the friction of iron upon iron, in motion, is one twenty- 
fifth part of the pressure, the effect is the same as if the engine 
upon its carriages were attached to a revolving chain by a bolt 
capable of bearing that portion of its weight; if the resistance 
were to exceed the direct pressure of such a weight, the bolt 
would break ; and fora similar reason, when the wheels revolve 
upon the rails, no progressive motion would be produced when 
ihe resistance exceeded that proportion of the load. But this 
friction of one twenty-fifth part of the pressure, is not that 
which opposes the progressive motion of a carriage upon rail- 
way; it is much less in consequence of two circumstances: 
(1) the physical advantage gained by the rubbing body rolling, 
instead of sliding upon the plane ; and, (2) the mechanical ad- 
vantage obtained by the action of the wheel as a lever, where 
the power is applied at the circumference of the wheel, and 
the resistance at the circumference of the axle. 

In the carriages usually employed upon railways, the effec- 
tive resistance opposed by friction upon a horizontal plane, is 
found by experiment to be diminished in consequence of the 
action of these two causes, to one two-hundredth part of the 
load, or one-eighth part of the friction of the wheel upon the 
rail. It might hence be inferred, that but one-seventh part of 
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the whole power is consumed in propelling an engine mounted 
on wheels with a given velocity, and that it may draw after it, 
without a diminution of speed, wagons bearing seven times its 
whole weight, including boiler, water, and carriage ; ; and this 
has been found to be actually the case in practice. 

When the power of an engine exceeds, in however small a 
degree, the force necessary to set such a train of carriages in 
motion, the excess will act as an accelerating force, and the ve- 
locity of the carriages would continually increase, if the power 
of the engine could be kept up to its primitive intensity, until 
the number of strokes performed by its piston reached a max- 
imum. But it is impossible to keep the engine, whose velocity 
is thus increasing, at a uniform intensity of action; for an in- 
creased velocity of the piston demands an increased supply of 
steam of equal pressure, and as the boiler cannot furnish this, 
the pressure must diminish, until the excess of power or accele- 
rating force will be zero, at which time the wagons attain their 
maximum of speed, and the whole system assumes that state, 
which, by writers on mechanics, is called dynamical equilibrium. 
The velocity at which this will occur in practice, will depend 
on the original power of the engine, and the excess of its loco- 
motive power over the friction. ‘Taking all circumstances into 
account, it is not probable that it will ever be expedient to in- 
crease the velocity to more than twelve or fourteen miles per 
hour ; but as this is five times as great as the velocity at which the 
maximum effort is produced upon a canal, while the load is 
fully one third of what would be drawn by an equal power 
through the water, it is evident, that the moment that circum- 
stances will admit the application of the power of steam, rail- 
ways must be preferred to canals, and in many cases supersede 
them eltogether. ‘The principal of these circumstances is the 
possibility of procuring a supply of fuel, on such terms as will 
reduce the cost of the power to a level with animal labour. 
Hence, when the chief article of transportation is coal, little 
hesitation need be felt in adopting the railway, with locomo- 
tive engines, in preference to any other mode of conveyance. 

So also, wherever the number of travellers is great, and the 
goods to be transported of such value as to render the freight 
a small object, when compared with certainty, rapidity, and 
safety, it is to be presumed that rail-ways must be a valuable 
and lucrative investment of capital. We have in a previous 
part of this paper, spoken of the materials of which rail-ways 
are constructed ; and we there mentioned that cast iron had 
superseded wood in Great Britain ; wrought iron has also been 
advantageously introduced in some late erections in that coun- 
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try. Weare, however, disposed to think, that in most parts of 
the United States, wood will be found preferable to either. 
Under this impression, we have seen with great pleasure, a 
model] constructed by Mr. Fleming, an intelligent civil engi- 
neer, who has been domiciliated among us, of a wooden rail- 
way ; its most valuable feature is its adaptation to small chan- 
ges of level in the ground, which is attained by elevating every 
part of it above the surface, except in cases where deep cuts 
become necessary. A rail-way of this description, if roofed in, 
like the better kind of wooden bridges, would be very durable, 
and cost far less than one of cast iron. 

Among the modifications of the rail-way that have been pro- 
posed in England, is one by Palmer, composed of a single rail, 
which embodies a similar principal of elevation above the mean 
surface. We do not, however, mention this with a view of 
praising it, as we conceive that in every respect the double 
wheel track laid with edged rails is preferable, except in the 
cost of original erection; but to state, that it if have any merit, 
it may be claimed as having first occurred to an American, Col. 
Sergeant, of Boston, having invented and proposed a similar 
kind several years previous to Mr. Palmer. We hope, however, 
that no national feeling may interpose to lead to the adoption 
of this plan in preference to others, whose real merits are much 
greater. : 

The author of the work before us is an engineer, much dis- 
tinguished for his science, and for the numerous valuable works 
of which he is the author. The treatise under consideration, is of 
all others that we have seen on the subject, the best manual for 
those who may be called upon to direct the execution of works 
of the kind. ‘There are others among the great number that 
have issued from the British press on this subject, that embody 
matter more interesting to the general and superficial reader, 
but none that contain any thing like the amount of information 
that can be usefully applied in forming plans and estimates for 
new works. The calculations of the strength of rails, the de- 
monstration of their proper figure, and the interesting experi- 
ments, and most valuable deductions in relation to the friction 
of wheel carriages, are new and important additions to the 
science of the engineer. Should wood be employed in this 
country, our engineers will find in another treatise of the same 
author, that will probably become the subject of a subsequent 
article in this work, all the necessary additional information, 
founded upon a series of accurate and well contrived experi- 
ments, principally made by the author himself. This, work is 
perbaps, the first of a similar character that has appeared inan 
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American dress. It is an experiment, therefore, in the book 
trade, and, we hope, will be attended with such success as to 
induce the enterprising publishers to give us more of ‘a similar 
character, or even to apply to some competent person to give 
the American public a full treatise on civil engineering, com- 
piled from the best foreign sources, and containing every valua- 
ble addition that has grown out of the practice of our own 
country. Such a work would be of extreme value ; the great- 
est difficulty our engineers have to struggle with, is the want of 
knowledge of the practice of Europe, and of the scientific prin- 
ciples of the works they are employed to superintend. ‘The er- 
rors committed in road making have been mentioned. We have 
been more successful in canals, if we take our own state as the in- 
stance, but in other directions many failures have occurred that 
are forgotten in the brilliancy of that important enterprise. 
Even the canals of New-York are not completed, and compe- 
tent judges do not hesitate to declare that much remains to be 
done before they can compete, in correctness and solidity of 
execution, with those of Europe, however they may exceed in 
extent any work accomplished within so short a time, and at so 
small a cost. 
[=— 


LECTURE INTRODUCTORY TO A COURSE OF LECTURES ON AP- 
PLIED MECHANICS, DELIVERED AT THE NEW-YORK ATHENEUM, 
IN THE WINTER OF THE YEARS 1824-25, BY JAMES RENWICK, 
PROFESSOR OF CHEMISTRY AND EXPERIMENTAL PHILOSOPHY 
IN COLUMBIA COLLEGE, NEW-YORK. (Concluded.) 


But it is not with these countries that we have any immedi- 
ate concern; we have derived from them (at least directly) 
none of our knowledge—and among them, from the neglect of 
science, the arts are becoming daily less and less perfect. The 
nations that more naturally excite an interest in our minds, are 
those of whom a knowledge has reached us through the tradi- 
tions and histories of the Greeks, and the more authentic and 
remote, but less circumstantial details, that exist in the sacred 
records of the Hebrews. ‘These traditions, histories, and re- 
cords, carry us back to the period when a portion of the human 
race spread themselves over the plains of Shinar, the moun- 
tains and glens of Palestine, and the islands and peninsulas of 
Greece and Italy, in the state of shepherds, or wandering hun- 
ters. In these modes of life, arts are speedily forgotten; when 
their increasing numbers Compelled them to till the ground, 
and the strong hand of mighty hunters forced them to congre- 
gate in cities. their condition must at first have been wretched. 
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The inhabiiant of Babylon, the glory of the world, or of ‘Thebes, 
with its hundred gates, were devoid of innumerable articles 
that our meanest citizen considers as absolutely essential. If 
favourable climates, and even azure skies, rendered them less 
dependent than we are upon the mechanic arts, still they were 
deprived of many articles that would have contributed to their 
comfort, and having no intercourse with foreign nations, were 
compelled to rely upon their own productions for all that either 
supports or embellishes life ; their luxuries, their comforts, and 
their conveniences, were restricted within a narrow compass ; 
constantly occupied in labouring for the mere support of a mi- 
serable existence, the great mass of the people possessed nei- 
ther power nor influence, and were the abject slaves of their 
rulers. While enormous tumuli attest the existence of Baby- 
lon—while pyramid, obelisk, and sphinx, indicate the power of 
the orders of Egypt—no vestige has come down to us of private 
habitations ; they have long since returned to the earth whence 
their materials were derived. Yet, while we look in vain in 
these countries for any trace of the buildings that sheliered the 
mass of the nations, or even for any public works destined to 
promote the general health, or to improve the state of com- 
merce, we still find either strong indications, or the almost per- 
fect remains, of many great and wonderful structures. These 
have sometimes been considered as an evidence of high pro- 
gress in the applied sciences; but more mature reason would 
induce us to believe them rather the product of mere brute 
force, applied under the direction of despotic governments, by 
which the time and even the life of the subject werexconsider- 
ed as of no value, than the result of enlightened art. Such 
was the power and wealth of the ruler, such the abject condi- 
tion and poverty of the ruled, in those remote times, that any 
number of men, evento the population of entire nations, might 
be easily commanded ; at the present day, on the contrary, such 
is the value of labour, such the improvements in the circum- 
stances of the people, as to prevent governments from either 
executing as stupendous works, or assembling as enormous 
armies, as they formerly did. The secret of the mighty build- 
ings of the ancients, lies neither in the skill of the artist, nor 
the application of the aid derived from science—but in the des- 
potic power of the ruler, and the abject submission of the po- 
pulace. As may be expected from such a state of society, 
taste in the arrangement of the parts, grace and beauty of form, 
are wanting in the monuments of Egyptian art ; but they are 
= by a severe grandeur of shape, and by the minute and 
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laborious finish of innumerable small parts, that rather detract 
from, than add to, the general effect. 

When we consider even the pyramids themselves, as the sole 
exertion of the whole disposable force of a nation for a num- 
ber of years, our admiration of them will soon be diminished ; 
and still more, if we compare the labour bestowed upon them, 
with that devoted to less imposing, but more useful purposes, 
in modern times. The pyramid of Cheops is unequalled in 
its mass by the erections of any succeeding age ; it is said to 
have employed the labour of 100,000 men for 20 years, and 
we may readily be satisfied of the credibility of this account, if 
we consider the relation between the government and the 
people, and the want of scientific skill that then existed. Vast 
as this pile is, were the power of the steam engines that are 
engaged in the manufactures of the British empire, applied for 
a few months, the same effect would be produced, and another 
pyramid, equal in magnitude to that of Cheops, erected, with- 
out withdrawing a single person from his ordinary employment. 
But although the capacity to execute equal monuments exists 
at the present day in so much greater a degree than it did among 
the ancient nations, governments have no longer the power to 
apply this capacity to similar objects ; and even in the execu- 
tion of projects of general utility, they can combine a much 
Jess formidable array of human force than was frequently done 
by the despotic governments of ancient times. Public opi- 
nion, which is rapidly establishing an empire that must subvert 
all others, controls the acts of the most absolute monarch ; and 
even private and individual interests are frequently urged with 
such force, as to defeat plans in which whole nations are inte- 
rested. 

The pyramids are not the only instances that might be ad- 
duced, of the immense works erected by ancient nations, and 
referable to similar principles. The city of Babylon surpassed 
in extent, and in the magnitude of its public works, any metro- 
polis of modern times. The height of its walls, their vast cir- 
cuit, that forbade its being blockaded, and the strength of its 
brazen gates, rendered it apparently impregnable by human 
force ; if our modern weapons would be suflicient to effect a 
breach, none possessed by the ancients could have produced 
any impression; and even the skill of Demetrius, the taker of 
cities himself, would have been found ineffectual to reduce it. 
Its materials, although, according to our ideas, perishable, pos- 
sessed a durability sufficient to withstand that climate, and 
even in our own days their bricks have been found bearing the 
original impress of the manufacturer; but the wrath of man, 
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and the wrath of the elemenis, were made to work the de- 
clared purposes of the Divinity; and nothing now remains ex- 
cept a few vast but misshapen masses, to testify its existence ; 
they stand the monuments of the divine displeasure ; around 
them satyrs dance, and in them the owl dwells; wild beasts 
cry in her desolate houses, and dragons inhabit her pleasant 
palaces. 

The actual existence of some of these monuments, and the 
historical account of others, have rendered it fashionable with 
infidel writers to cry up the early civilization of the ancient 
nations, and more particularly the remote refinement of the 
Egyptians. From such considerations, they have laboured to 
produce subtile ees against the truth of the sacred his- 
torians, and, by inference, of revealed religion itself. One of 
their strongest instances was drawn from the zodiac of the 
temple of Dendra, whence a chain of reasoning was deduced, 
that carried the origin of Egyptian science, and even the 
erection of that very temple, to a period of 25,000 years be- 
fore the Christian zra, an antiquity more than five times as 
great as that given to the present surface of the globe by the 
Mosaic history. Within the last year, the description of this 
temple has been deciphered, and its erection referred to the 
times of the first Roman emperors. ‘To this zra the zodiac 
corresponds as well as to the more early one, and all cavil is at 
once refuted. 

In like manner, if we strip these nations of the borrowed 
plumes in which modern ingenuity has decked them, we shall 
find that their boasted refinement probably equalled that of the 
Mexicans and Peruvians of our own continent at the time of 
the discovery, a state certainly far more enviable than that of 
our other aborigines, but not farther removed from it, on the 
one hand, than from the civilization of modern Europe on the 
other. 

With Grecian history, an era more favourable to the happi- 
ness of the human race commences; other arts began to be 
cultivated than those which merely contributed to the splendour 
of idolatrous worship, or the barbarous magnificence of despo- 
tism ; the common people acquired rights, and a portion of the 
public expenditure was devoted to their accommodation. Of 
the public works of Greece and Rome, many were exclusively 
intended for the use of the populace; thus, we find, in every 
direction in the countries held by them at different times, the 
remains of porticoes, theatres, and amphitheatres, of roads, 
bridges, and acqueducts. Archimedes, a Greek of Sicily, was 
the first who successfully applied science to valuable practical 
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urposes; and under these governments some progress was 
made in the comfort of social life, and the general happiness of 
mankind was much increased. Without attaining any thing 
like the perfection in which we now behold them, the mechanic 
arts, aided by improvements in mathematical science, made a 
slow but steady progress. 

It would be trite and common-place, to speak of the over- 
throw of the Roman empire, the loss of the arts and applied 
science for nearly a thousand years, their revival in Italy in the 
16th century, and their gradual diffusion throughout Europe. 
From this brilliant era dates the successful cultivation of sci- 
ence as applied to the mechanic arts; and a most decided ame- 
lioration, as well in the state of the man of philosophic research, 
as in that of governments, and of society in general. ‘The stu- 
dent of philosophy no longer secludes himself in the crypt of 
some dark temple of idolatry, or inscribes hieroglyphic charac- 
ters upon obelisks ; but all his researches are directed to some 
object of practical application. While he thus adds to the 
knowledge of his cotemporaries, their improved condition con- 
tributes to his reputation and honour; no longer dependent 
upon the smiles of the great, the patronage of the priesthood, 
or the favour of kings, he looks to the public for a remunera- 
tion commensurate with the utility of his speculations; and 
that public, enriched by his labours, and those of his predeces- 
sors, possesses the ability of amply rewarding him. 

If no modern king or government is able to lay up treasures 
like those of Solomon or Croesus, or to erect pyramids—or if 
they cannot, like Xerxes, march their millions to the field by an 
application of their immediate revenues—yet the general wealth 
is now incontestably greater; formidable armaments may be 
prepared by money borrowed from the purse of productive in- 
dustry, and incalculable resources derived from the skill and 
mechanical science oi the citizen. 

A man now spins, by the aid of engines founded on scientific 
principles, one hundred times as much yarn as he formerly 
could have done, even with the help of a machine; there are 
manufactories in England, moved by steam engines, in which 
the quantity of yarn produced daily, would extend a distance 
equal to twice the circumference of the globe. The art of 
weaving has improved in a like degree; the same country has 
establishments with power looms that turn out finished a piece 
of cotton stuff every minute, ora length of 15 miles per day ; 
and in this country, if the manufacturing establishments be less 
extensive, the machinery is yet more perfect. A countryman 
of our own has invented an engine propelled by steam, that 
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manufactures 60 pins per minute. This branch of man ufac- 
ture, not many years back, furnished Adam Smith with an illus- 
tration of the effect of the division of labour, in increasing the 
productive industry of a country; it will now furnish a more 
striking instance of the advantages of the application of ma- 
chinery constructed uponscientitic principles, over the unassisted 
exertion of men, even when apphed in the most advantageous 
manner. The steam engine has produced in this way, m Eng- 
land, a change, in our day, that has no precedent in any former 
era. It has, so to speak, “ multiplied the time of man, as gas 
lights have multiplied his hours of daylight.* But what is the 
steam engine itself, compared with the machine invented by 
Mr. Babbage for calculating mathematical tables ; this performs 
a work that has hitherto been considered as purely intellectual ; 
and science has thus given us the means of abridging and saving 
the labour of mind.” 

Of the effect of applied science upon individual happiness, 
we may judge from a brief recapitulation of the advantages we 
ourselves enjoy, by living in an age in which all the mechanic 
arts have been carried by its aid to a state of unexampled per- 
fection, and in a city where a successful commerce enables us 
to make the most distant regions of the earth contribute to sup- 
ply our wants. For us the silk-worms of China, Italy, and 
Provence, exert their art, and the looms of Nankin, Lyons, 
Florence, and London, labour ; for us the sheep of Saxony and 
Spain are shorn, and the clothiers of Gloster and Yorkshire ply 
their shuttles; for us the cotton of Carolina and Bourbon is 
rolled upon the spindles of Manchester; for us is raised the 
hemp of the Ukraine, the flax of Munster, and the sugar-cane 
of the Indies; for us bloom the spicy forests of Sumatra and 
the Moluccas, the cotfee gardens of Yemen, Java, and Cuba; 
to close our apartments, we interpose screens of a transparent 
substance pervious to light, and the calorific rays of the sun, 
but impervious to the blast, and retentive of the grosser heat 
that we generate by the process of combustion ; to give us light, 
the whale is pursued to his most secret haunts among the eter- 
nal ices of either pole; and soon will the gaseous product of 
his oil circulate through our streets, like the vital fluids through 
the veins and arteries of the animal frame. 

The wants of the mind are less readily satisfied than those 
of the body, and exert a more powerful influence upon our 
happiness; to supply these, the authors of France, England, 
Italy, and Germany, are employed, and we receive their pro- 





* Revue Encyclopedique. October, 1824. 
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ductions yet moist from the presses of London, Paris, Milan, 
and Leipsic. 

And above all, if | may without profanity so express myself, 
the extension of science and the arts among us is preparing 
the way for the triumphs of revealed religion, while their ge- 
neral diffusion appears to be one of the most importaht means 
employed by the Deity to effect the accomplishment of the 


_ sublime predictions of the gospel. 





Art. IX. An Essay on the Doctrine of Contracts, being an In- 
quiry how Contracts are affected in Law and Morals, a 
concealment, error, or inadequate price. By Guuian 
Verptanck. New-York, Charles Wiley. 8vo. pp. 234. 


Tuis work is the production of a gentleman, who though 
educated to the bar, has, we believe, of late years, chiefly di- 
rected his attention to studies of a different character. Witha 
mind well imbued with the theory of the common law, he has 
had leisure and inclination not only to compare it with other 
codes, but to examine it with reference to those principles of 
expediency and morals which should be the foundation of all 
law. We have no doubt that an individual thus circumstan- 
ced, and of such pursuits, is more competent than a mere law- 
yer, however eminent, to point out the errors and defects in 
an existing system. The world has seen Manstield and Romilly, 
and others like them ; but they are very rare. It is next to 
impossible to be a good lawyer, in full practice ; and to be any 
thing else—the mind of such a man is necessarily contracted 
within the circle in which he moves. His business is to sus- 
tain the claim of this client, and the defence of that, by the 
laws and usages as they now exist, and not to speculate upon 
any possible improvement which might be introduced into the 
administration of justice. Knowledge is power, and skill and 
dexterity acquired by long practice, are power also ; and very 
few are desirous to introduce changes which will destroy or 
diminish the advantages which it has cost them much time and 
labour to acquire. ‘The lawyer is, perhaps, less exempt from 
the prejudices of education and habit than the physician ; and 
scarcely more so than the theologian. His fame and his fortune 
depend on his success in the practice of the law as it is, and 
not on speculations as to what it should be. Napoleon, there- 
fore, did wisely, when he called to his aid in the formation of 
that code, which is in truth (as he thought it was) his highest 
glory, not only men versed in the study and practice of the 





va 


1826. | Verplanck’s Essay. 107 


civil law, but men whose views had been extended, and their 
powers improved ina larger sphere of action, and who, in differ- 
ent situations, had been conversant with the various details of 
life. Jurisprudence is a science (if it can be calleda science) 
which has not advanced in an equal progress with the other 
great departments of human knowledge. It is, however, be- 
coming daily more and more the subject of attention ; and we 
hail this interposition of Mr. Verplanck, not only as a fayoura- 
ble omen, but as a step taken in the course of improvement. 

Mr. Verplanck has prudently confined his essay to the sub- 
jects stated in his title. The great object of the work is, to ex- 
amine the propriety and justice of the maxim which the com- 
mon law applies to sales, and most otier contracts, “ caveat 
emptor”—let the buyer beware. 


“The seller of personal property is, by his act of sale, considered inlaw 
as warranting that he has a right to sell, and thatthe title is good ; but 
beyond this, in all ordinary transactions of buying and selling, the maxim 
of Caveat Emptor is fully established. No matter how defective may be 
the article sold, for which the full market price of a good commodity has 
been paid ; no matter how much its value may be inferior to its cost ; 
though the wine bought as good, may be sour ; though the horse paid for 
at the highest rate may be foundered ; if no fraud or intentional falsehood 
have been used, the buyer has no remedy. If he cannot rely upon his 
own judgment in the matter, or upon the good faith of the vendor, it is 
his business to ask for an express warranty. If he omits this, he takes 
the risk upon himself. 

“It isa corollary from this position, that even erroneous representations 
or descriptions of the quality of the commodity, if made ignorantly,— 
or to speak more accurately as to the practical operation of the rule, if the 
buyer cannot prove that they were wilfully false,—impose no obligation 
upon the seller that the goods correspond with this description. Nay, 
further, it has repeatedly been adjudged that even a description of the 
nature and kind of the thing sold has no effect. So that when certain 
wood which was bought at a high price under the description of a valua- 
ble dye-wood much prized in commerce and the arts, turned out to be but 
logs of a common and wholly different species, fit only for fuel—and when 
certain cotton goods, described as being of a well known fabric of one 
part of India, were found after the sale to be of a wholly different kind, 
size, and quality, and manufactured in another quarter of the east—both 
these were adjudged to be valid and well executed sales.”—pp. 29. 31. 


The author proceeds to point out at considerable length, and 
with much clearness, other principles of the common iaw which 
are inconsistent with this favourite maxim of caveat emptor. 
We select the following, not as giving the whole of his argu- 
ment and illustration on this subject, but as a sample of it- 
The contracts of a mechanic or artisan are construed on differ- 
ent principles. 
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“ He who undertakes, for a certain sum of money, to build a ship, or a 
house, or to make a coat, or to bind a book, is held bound to do his work 
in a reasonable and workmanlike manner, so that it may have no gross 
unfitness for the purposes to which it 1s designed. If the house falls 
down of itself, or the coat is not wearable, the mechanic loses his claim 
for the compensation agreed upon ; because, say the judges, if there has 
been no beneficial service, there should be no pay. There has been the 
greatest uncertainty, it is true, and much positive contradiction as to the 
legal mode of enforcing this rule. It is doubtful whether the proving 
that the work was done in a slight and insufficient manner is a good de- 
fence against the demands of the workman, or whether the employer can 
only resort to a separate or cross action for damages. But on the main 
point it is settled, that where a person is employed to do or perform some 
particular work or business for hire, the law implies that the person so en- 
gaged, not only undertakes to do the work, &c. but also to use all due 
diligence, attention and skill, in the execution thereof ; if he does not, 
he is liable to the buyer for the amount of damages he may sustain. 
Thus, though there is no implied warranty of good workmanship impo- 
sed on the seller of the finished article, there is upon the mechanic who 
makes it. 

“If I ordera pair of boots, at the usual price of well-made, substantial 
boots, and my shoemaker makes me a pair evidently inferior in work- 
mauship and durability, | can compel him to make a proper deduction in 
his charge, or, according to circumstances, refuse to take them. If I buy 
the same pair ready made out of the shop of the same man, so he used no 
false assertion, I must be content with my bad bargain. 

“ This ison a small scale We may take another example from the no- 
blest of all manufactures, that of ships. 

“ A merchant makes an agreement for the building of a ship. The 
builder, from negligence, (we put all dishonesty out of the question,) exe- 
cutes his contract very badly, with respect to the mechanical part. Here 
the employer was not wholly obliged to rely upon the builder, for it was 
possible for him to have examined the work himself as it advanced, and 
objected to obvious defects ; still the builder is liable for the consequen- 
ces uf his ignorance or carelessness. Not soif he builds and sells on his 
own account. The law then calls him no longer a workman, but a 
vendor, and under that name, if he sells the same ship at the same price, 
in good faith, (which he may well do, as we are supposing a case of de- 
fects from negligence, or reliance on some under agent,) he is no longer 
answerable for the faults which he does not positively know or warrant 
against. . 

“ Let us now see how far the analogy of these principles and deci- 
sions has been preserved under different external relations, in other titles 
of the Jaw. 

“ Our law of insurance, every one knows, is of modern growth. Al- 
though the practice of marine insurance had been long in use among 
me chants, and many of its rules had been fixed by the wise ordinances of 
the sovereigns, or, the learned labours of the jurists of the continent of 

Europe ; it was not until the time of Lord Mansfield that it formed any 
part of the regular studies of the English lawyer. The liberal learning, 
and powerful mind of Mansfield, in the course of his long and brilliant 
career, laid the broad and solid foundations of a system, to which suc- 
ceeding judges, in Europe and America, have done little more than to fill 
npandenlarge. Almost every case which came before him presented a 
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new question, with respect to which, the books of the common law could 
furnish no binding precedent. Thus, in his decisions he was left free to 
follow the authorities, or to be guided by the reasonings of the foreign 
authors ; or else to make the judgments of the law correspond with the 
actual practice of intelligent merchants, and with those universal usages, 
founded partly in convenience, and partly in natural equity, which might 
be considered as the common commercial and maritime law of the civi- 
lized world. 

“ Hence it is, that, though there may be no- positive contradiction, 
there is but little analogy between the law of insurance and the more an- 
ciently settled parts of the English law of contracts. 

“Tn every contract of insurance, the law prescribes to each party, not 
simply strict integrity, but unreserved frankness and candour. The in- 
sured being the party from whom, in most cases, the underwriter obtains 
the special facts upon which the calculation of the risk is settled, every 
step of his conduct is watched by the courts with a jealous eye. Every 
fact within his knowledge, regarding which ignorance or mistake might 
possibly induce the underwriter to compute his risk upon an incorrect 
basis, or to enter into the contract on less favourable terms than he would 
otherwise have insisted upon, is considered in law as a material fact, and 
misrepresentation or suppression of it avoids the policy. So rigid is this 
doctrine enforced, that we find the reports full of such dicta as these. 
“This policy was affected by misrepresentation arising from the plain- 
“ tiff’s agent. Now, whether this happened by fraud or negligence it 
“makes no difference, for in either case the policy is void.” This+s 
said by Loid Mansfield, in a formal opinion, in which his associates od the 
bench concur.”—pp. 34—38. 


The circumstance that the law of insurance, being of recent 
introduction into English jurisprudence, is governed by princi- 
ples of a more enlightened policy, and a sounder morality, than 
pervade the older branches of the law, goes farto show that the 
common law has not that happy facility in adapting itself to 
the new relations, and enlarged knowledge of the community, 
for which it is so much extolled by its admirers. On the con- 
trary, the maxim of the law is “ stare decisis,” to change nothing 
which has once been settled. When, as in the case of in- 
surance, an entire new subject is introduced, the judges, if 
they happen to be men of general knowledge, and large minds, 
feeling themselves free from the fetters of direct authority, apply 
to this new subject the rules which wisdom and justice dictate, 
but they dare go no further. They dare not apply the same 
reasoning and the same principles to other cases, which have 
been the subjects of previous decisions. On the contrary, so 
strong is the force of system, and such the veneration for an- 
cient authority, that there isa constant tendency to repress the 
inroads which common sense, and the usages of society found- 
ed upon it, are constantly struggling to introduce. An in- 
stance of this may be gathered from the present author. 
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“The uniformity of the law of sales was a little disturbed, about the 
middle of the last century, by an opinion which, having been sileutly in- 
troduced by the customs of trade, was supported by respectable authori- 
ty, and sometimes entertained by the courts. It was held that a fair price, 
or a price at the usual market value of such a commodity, implied a war- 
ranty of its soundness ; because, it was said, that in the contract of sale, 
no man could be expected to part with his money without an adequate 
compensation. But soon after, a series of very marked decisions, during 
the most enlightened and liberal period of the Fnglish bench, restored 
the rule of the common law as it stood in the days of Fitzherbert and 
Croke. This has not only been deliberately recognised as law by the 
Supreme Court of New-York, but carried by them to its greatest extent, 
in a long and uniform train of decisions. It has besides been at different 
times confirmed and acknowledged by almost all the courts of the United 
States, which allow the authority of the common law. The only excep- 
tion which I know, is that of the very able and learned bench of South 
Carolina, who have adopted the rule, that a sound price warrants a sound 
commodity.”—pp. 28, 29. 

We cannot omit this opportunity to express our dissent from 
a doctrine which we have often seen vaguely stated, but which 
has lately been formally brought forward, and elaborately ex- 
plained, and supported in a work for which we profess the high- 
est respect, and whose previous opinions upon this subject, we 
had understood to be more liberal and accurate, than those 
which appear to be entertained by the writer of the article in 
question. We allude to the essay, entitled English Common 
Law Reports, in the last October number of the North Ameri- 
can Review. Weare told that “ a code of laws is like a coat 
“ of mail, which, however perfectly made, can admit of but few 
‘¢ movements, and can fit but one person, and that but for a 
** short period ; while the common law is an elastic garment, 
“ which adapts itself to every size, and every variety of mo- 
“tion ;” and this position or figure, is illustrated by the deci- 
sions respecting the examination of witnesses: and the writer 
correctly states, that the mode of attestation has, by the courts 
of common law, been varied, so as to adapt it to the religious 
belief of the witness—a Catholic swearing in one mode, a 

Jew in another, and a Mahometan in a third, each in the man- 
ner which is thought most agreeable to his own faith and usages, 
and therefore, to impress the greatest obligation on his con- 
science. And the writer concludes the illustration, by gravely 
stating, ‘ that a code or a statute prescribing the forms of oaths 
in judicial proceedings, would have been inflexible.” If the 
code were formed by those who excessively venerated the com- 
mon law, and were little acquainted with any other system, 
we cannot answer what it might be ; but if it were formed by 
such a man as Edward Livingston, or by any persons who in the 
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present age would probably be deputed to perform such a task, 
it would not impose an unvarying form in which all oaths or at- 
testations should be taken ; but it would direct the judge to 
take into consideration the country and religion of the 
witness, and to compel him to deliver his evidence under 
such oath or other assurance of veracity as should be deemed 
most efficacious to elicit the truth. In the particular case 
supposed, therefore, neither the code nor the common law 
would have any advantage over the other; each would pur- 
sue the same course. But to consider the subject in a 
larger point of view, the truth is, that the common law is not, 
as this and other eulogists have represented it, accommodating, 
flexible, or (to use an expression adopted by its admirers) mal- 
leable, excepting only in the cases and to the extent where itis 
either silent, vague, uncertain, or contradictory, and therefore, 
accurately speaking, no law at all. ‘To this extent, the com- 
mon law is accommodating, flexible, and ‘ malleable,” but no 
further. On the contrary, it is a remarkable feature in this sys- 
tem, that the precedents set, and the maxims established in the 
days of darkness and ignorance, are narrowly and pertinacious- 
ly adhered to in after times, when the enlarged interests and 
increased intelligence of society require them to be modified 
and extended. 

Before Mansfield’s time, the law was silent in relation to in- 
surance, then scarcely known. Lord Mansfield, therefore, 
and not the common law, adopted a just and liberal system on 
that subject; but has not Mr. Verplanck very fully shown, 
that though the principle requiring fair disclosure, and good 
faith, in regard to insurance, is just as applicable to any other 
contract, yet that it has not been so applied? and in relation 
to all other subjects, the decisions are in direct accordance with 
former precedents, and in as direct contradiction to the princi- 
ples, policy, and spirit of the law regulating insurance ; and so 
true is this, that, as Mr. Verplanck has shown in the passage 
above cited, when public opinion had silently introduced a de- 
cided improvement in the law of sales, it was repressed and 
abolished, the moment it came under the direct judicial cogni- 
zance of the courts. ‘This undeserved eulogy has been so [re- 
quently applied to the common law, in a manner so specious, 
and from such high authority, that we intend, on some future 
occasion, (should leisure serve,) to attempt a formal refutation 
of it. For the present, we must content ourselves with a few 
brief illustrations, taken without selection, from the mass which 
must constantly occur to every one familiar with English law 
books. In ancient times. when the art of writing was rare, 
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instruments were usually attested by seals. The law was built 
on this state of things, and the only distinction between con- 
tracts were those attested by seals, and those resting solely in 
oraltestimony. As England became civilized, people learned 
to write, and to commit their agreements to writing ; and no man 
but a common lawyer can see any reason why a contract, at- 
tested and proved by a man’s signature, should not be as much 
entitled to credit as if attested by hand and seal. But the 
law said, not so; it repeated its former language, that there 
were but two kinds of contracts, one under seal, and the other 
not under seal, and that simple writing. without wax or wafer, 
was not under seal. Volumes would not contain the cases 
which have arisen, and in which injustice has been done, from 
this single instance of the rigidity of the law. ‘The sealed 
contractis of the “ higher’ order, and no evidence not under 
seal can be adduced against it. A contract is signed and seal- 
ed; itis subsequently varied or discharged, of which there is 
unquestionable evidence from letters or other writings which 
have passed between the parties; but an action is brought on 
the sealed covenant, and the defendant, in a court of law, must 
be condemned in damages, if he have not fully performed the 
original agreement, although the plaintiff has agreed to substi- 
tute another in its place, (probably more beneficial to him,) 
and this last has been entirely fulfilled. One partner can bind 
another by simple writing, but not by deed, that is, by an instru- 
ment under seal, and if he attempt to do so, the act, however 
fair and proper, and within the scope of his authority, is void. 
An attorney, with power to execute a deed for another, must 
do so in the name of his principal. If he sign John Doe, by 
his attorney Richard Roe, it is good—if Richard Roe for John 
Doe, it is void, or, at least, very doubtful. These littlenesses 
continue in the law, and trifles as they seem, they constantly 
occasion great perplexities. Again, we ask, did the common 
law accommodate itself to the great and essential improvement 
in commerce introduced by bills of exchange and promissory 
notes, or did Westminster Hall, after looking over its moul 

dering precedents of the dark ages, and finding that there was 
no such things in the good old times, declare them to be nul- 
lities ; and were they not treated as nullities until the statute 
of Anne compelled the courts to respect them? 

At the present moment, no small portion of the derange- 
ment which affects the commercial world is caused by the 
bigoted application of an old maxim, that though a factor 
ean sell he cannot pledge. The courts had refused to obey 
the dictates of common sense and justice, expressed by the uni- 
vetsal voice of the commercial part of the nation. A sttaute 
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was necessary to change this flexible and accommodating com- 
mon law, but unfortunately (although enacted) it did not go into 
operation until after the crisis of the cotton speculation had ar- 
rived. 

To show the accommodating genius of the common law, we 
extract, without alteration or comment, the marginal note of a 
case reported in 3 Maule & Selwyn, 298. decided by the Court 
of King’s Bench in 1814. ‘ Where plaintifis consigned goods 
to their factors, who, not having funds to pay the freight and 
duties, agreed with the defendants that they should take charge 
of the consignment, pay the freight and duties, and sell the 
goods, and have one half the commission on such sale, and de- 
fendants accordingly paid the freight and duties, and received 
the goods, after which the factors became bankrupt, having 
before informed the defendants that the goods were the =, 
tiff’s, but the defendants, notwithstanding, sold the goods. Held, 
that on trover by the plaintifis, the defendants had not a right 
to retain for the freight and duties, after deducting the balance 
due from the factors to the plaintiffs at the time of the bank- 
ruptcy.” 

Every branch of the common law relating to real estate, is 
saturated with instances to show its ngid and unbending spirit. 
In this age of freedom and commerce, it is little more than the 
representative of the feudal institutions of William the Nor- 
man. Infinite uncertainty and litigation have flowed from this 
source, and the evil is so great, that many of those who adhere 
to the common law in every other part of it, acknowledge the 
propriety of a code in relation to real property. The arbi- 
trary forms of actions preserved from remote antiquity, and 
the inadequacy of the common law to accommodate its reme- 
dies to the varying circumstances of the case, or to do any 
thing but to compel the defendant to pay the plaintiff a given 
sum of money, would furnish ample materials for illustration, 
and we should delight to expatiate in this field, but our Jimits 
compel us to defer the indulgence of our inclination to a more 
fit opportunity. 

Mr. Verplanck compares, at considerable length, and with 
great clearness, the difference between the civil law which is ge- 
nerally adopted on the continent of Europe, and the common 
law of England, which is adopted in this country, By the for- 
mer, a seller is held to warrant against all defects or injuries, 
which are of a nature to render the thing sold unfit for the or- 
dinary purposes for which it is employed in commerce or manu- 
factures, or for the particular object for which it was known to 
be purchased. By our law, the buyer takes all risks. The 
civil law gives the purchaser the option fo rescind the bargain. 
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or to retain the goods and receive the estimated difference in 
their value. If the seller knew the defects, he is also responsi- 
ble in damages. 

We stron,ly incline to agree with Mr. Verplanck, in the pre- 
ference which he gives to the civil law in this particular. It 
coincides with the natural sentiments of equity ; when one 
party gives and the other receives the ordinary price for an ar- 
ticle, and for which a similar article might be procured at the 
next shop, the understanding of both parties is, or ought to be, 
that the article is of the usual merchantable quality. If it be 
rotten or worthless, the tradesman is expected to receive it 
again and return the price ; and every fair dealer would readi- 
ly assent to this. We think that policy as well as justice re- 
quires this course. When the defects are concealed, if the 
seller know them, he is clearly bound in conscience to disclose 
them. ‘This is declared by the civil law, and would probably 
be so decided at the common law ; although, as Mr. Verplanck 
states, this is not fully settled, and is somewhat doubiful. It 
would seem to be a wiser policy, to impose on the seller of the 
commodity, (who is ordinarily a dealer in it,) the obligation to 
furnish a fair article if he have received a fair price. _ It is al- 
ways an extremely difficult as well as odious task, to prove 
fraudulent concealment ; as the common law now stands, it af- 
fords an inducement to fraud. It is the interest of every 
dealer to get rid of his defective commodities as soon as possi- 
ble; for if he do so, and there is no evidence that he was ac- 
quainted with the defect, no recourse can be had against him. 
If he purchased the article as of an inferior quality, he makes 
a dishonest profit ; if otherwise, he shifts a a from himself to 
another. On the other hand, if every vendor selling his wares 
as of ordinary quality, which would be proved by his having 
received the ordinary price, were held to warrant them as 
such, there could be little temptation to fraud ; and when it 
were committed, it would probably be traced back to its au- 
thor. 

With regard to the question, whether one party is bound to 
communicate to the other his private knowledge of any extrin- 
ste circumstances affecting the price of the commodity, the 
question is certainly one of more difficulty. In the case put 
(p. 121.) of a director in an.insurance company, few will in- 
cline to doubt the justice of the author’s decision. 

“T am a director and -large stockholder of an insurance company. 
From my observation and experience in the concerns of the institution, 


I frm an opinion that the business of insurance is overdone, and that the 
present rates of premium are not an average compensation for the whole 
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risks assumed, so that the profits of any particular company must depend 
on mere good fortune. With these impressious, I sell out my insurance 
stock to vest my funds elsewhere. Perhaps he who buys my stock, has 
far less knowledge of this subject thanI have. But the facts on which ¢ 
form my judgment are accessible to many, and others may deduce a 
very different inference from them. The buyer knows that there isa 
great difference among men in their management of their money con- 
cerns, and their knowledge of all that relates to it, and this, he has no 
reason to suppose may not also exist between him and me. Unless 
there is some special confidence between us, other than that arising from 
the mere sale, he has no right to presume that I will not use this differ- 
ence to ny best advantage ; just as he will on his own side. 

“ But, mf I had intelligence of distant losses, which have sunk half of 
our capital, and I and my brother directors conceal it until we have dis- 
posed of our own stock at the current rate, this is no longer a fair use of 
superior knowledge. Here the sale of stock, at what was its market rate 
before an event which must so materially and necessarily lessen its value, 
is an indirect assertion on my part that I know of no such event ; while 
the purchase is made in consequence of the buyer’s not knowing of such 
a loss himself, and his confidence in me, that] have no such secret 
knowledge. 

“ These two cases of the stock-dealer are extreme and marked cases. 
Between them, there are many shades which gradually soften into each 
other, and cannot well be described in any general rule. But refer them 
to the leading principle of the degree of confidence reposed and taken 
advantage of, and there is little difficulty in their solution.” —pp. 121— 
128. 

There are, however, other cases of more nicety. In the in- 
stance of the director of an insurance company, his situation 
as such gave him an advantage over other individuals, who, in 
dealing with him for the purchase of stock, would have a right 
to suppose that he did not act upon any secret intelligence not 
communicated to them. But the case of the New- Orleans to- 
bacco, which is frequently alluded to in the course of the book, 
is somewhat different, and we are obliged to confess, that we 
have not yet been able to make up definitively our opinion, 
whether it ought or ought not to be subject to a different legal 
rule. That case was this: at the latter part of the late war, 
there was a large quantity of tobacco lying at New-Orleans,which 
was of little value in case of the continuance of war, but every 
body knew that its price would rise greatly in the event of peace. 
An individual who had, by design or accident, obtained early 
information of the conclusion of the preliminary articles for a 
treaty of peace, took advantage of this circumstance, and pur- 
chased a large quantity of tobacco from a neighbour who had 
not heard the intelligence. Mr. Verplanck would avoid this 
contract on account of the fraudulent concealment of the fact 
of peace by the purchaser. ‘The Supreme Court of the Uni- 
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ted States supported it, in the case of Laidlaw v. Organ, 2 
Wheaton, 195. Chief Justice Marshall, who delivered the 
opinion of the court, stated the rule to be, that the vendee was 
not bound to communicate intelligence of extraneous circum- 
stances within his exclusive knowledge, which might influence 
the price of the commodity ; and the chief justice hints at the 
reason, which is, perhaps, the only one which can be given, 
viz. that it would be difficult to circumscribe the opposite doc- 
trine within proper limits, where the means of intelligence are 
equally accessible to all parties. We are not disposed to dis- 
pute the propriety of this decision, which is certainly tonforma- 
ble to the received maxims of the common law ; and yet, in 
principle, it is but slightly distinguishable from the case where 
a person hearing that a particular ticket in a lottery has drawn 
a prize, purchases it from the holder as an undrawn ticket, or 
at least as a ticket whose fate is not ascertained. ‘There are 
few persons who would consider such a transaction fair, and 
the courts have adjudged it frauduient. 

We would, with some hesitation, offer a conjecture for the 
solution of this difficulty. It appears to us, (and herein we 

ee with Mr. Verplanck,) that, independently of the esta- 
blished usages of society, it was unfair in the tobacco specula- 
tor to make the purchase without communicating the intelli- 
gence he possessed ; but it also appears to us, that the practice of 
making mercantile speculations upon private intelligence, how- 
ever it first crept in, is now so fully established, that it is con- 
sidered a fair game of skill ; and if such be the understanding 
of all parties, itis so. If a tacit compact of this kind do not exist 
in the mercantile world, how does it happen that a merchant, 
who, upon a sudden change of prices, of which he was not 
aware, makes an unfortunate sale or purchase, is mortified but 
not indignant; while a farmer, who had in like circumstances, 
sold his beef at halfits value, would consider himself defrauded. 
At all events, there is much weight in the suggestion of the chief 
justice, that there would be great difficulty in circumscribing 
the limits of the opposite doctrine. It would open a trouble- 
some investigation as to the fact of knowledge ; and it would 
be difficult to decide on the degree of knowledge possessed by 
the contractor. Speculations of this kind are entered into, 
upon information varying in every degree from possibility to 
certainty, and from vague rumour to official intelligence. 

The question concerning inadequacy of price, and whether 
it ought to be considered a just ground for rescinding a con- 
tract, is very fully considered by Mr. Verplanck. His opinions 
appear to us sound, and we are inclined to think that his view 
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of the subject is original ; at least, we have never seen it else- 
where so clearly stated or fully developed. The ancient civil 
law proceeded on the principle, that every fair contract was 
made upon the mutual understanding of the parties, that an 
equivalent was given and received for each, and of consequence, 
where the bargain was unequal, and one party did not receive an 
equivalent for what he parted with, the losing party had a 
right to insist that the contract should be annulled. In prac- 
tice it was found impossible to enforce this doctrine to its theo- 
retical extent. Courts of justice could not be troubled with 
the complaints of every man who had made a bad bargain ; 
but the principle was still retained, and applied to cases where 
the inequality of the contract was strikingly apparent ; and 
by the Napoleon code, sales of real estate may be rescinded 
whenever the price does not amount to five twelifths of the 
value ; and this, even although the vendor had expressly re- 
nouned the right to rescind the contract. 

The common law never adopted this principle of the civil 
law, but held, that inadequacy of price (unless it were so gross 
as to be evidence of fraudulent imposition) was no ground to 
annul a contract. By an inconsistency, however, from which 
the law is not wholly exempt, the courts of equity frequently 
refused to enforce the specific performance of a contract, on 
the ground of its inequality. 

Mr. Verplanck shows, with great clearness, that there is not, 
in strictness, any such thing as “adequacy of price, equality or 
inequality of compensation. A fair bargain does not, in fact, 
proceed upon the notion of mutual equivalents. Each party 
intends to gain something, which, to. him, is more valuable than 
that which | he parts with. If a farmer sell to a manufacturing 
capitalist a few acres of land comprising a water privilege, at 
a hundred dollars the acre, each would probably make an ex- 
cellent bargain; the manufacturer certainly if his business suc- 
ceed, and the farmer also, because the money is worth more 
than the land for cultivation. ‘The principle is very fully ex- 
emplified by Mr. Verplanck. It is evident, that with regard to 
articles of luxury or fancy, or which, from particular circum- 
stances, are strongly. desired by individuals, though not much 
in demand for general use, there can be no such thing as 
adequacy of price. The article is worth just what it can be 
sold for—ten dollars, or a hundred thousand pounds. The 
same principle, iff fact, applies to staple articles, which form 
the basis of frequent traffic. The poet understood the true 
doctrine when-he asked— 
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“ What is the worth of any thing, 
But so much money as ‘twill bring ?” 

The difference is, that in regard to staple articles which are 
produced and consumed in great quantities, the principles of 
demand and supply which regulate all prices, operate with 
more regularity ; in regard to them there is what is called a 
market price, and Mr. Verplanck justly concludes, that a ma- 
terial variance from that price affords a presumption of fraud 
or unfairness, which ought to annul the contract, unless par- 
ticular circumstances can be shown, to prove that the trans- 
action was in trutha fair one. Ifa bakerask and receive from 
a stranger two shillings for a loaf of bread, when he would sell the 
same loaf to a customer for one shilling, and the stranger might 
obtain a similar one elsewhere at that price, this is a manifest 
fraud, and the simple fact of the excess of price, without any 
other evidence, proves it such, and such frauds ought to be cor- 
rected by law. 

Every part of this essay bears evidence that its author is a libe- 
ral minded man, who has thought for himself, without an exces- 
sive regard to what men of great authority have thought and 
said before him, and who gives his thoughts to the public, be- 
cause he believes them valuable. ‘To furnish a proof of this to 
our readers, we are tempted to swell this article by an extract 
from a passage in that book which the writer terms a digression, 


though it is hardly such. 


“ If the positive regulations are few and simple, and drawn from the 
actual usages of society, and in conformity with our modes of thoughts 
and habits of business, they soon become well known; not certainly to 
all—but to all who have much occasion to usethem. They then enter si- 
lently into all negotiations, they make a real as well as a technical part 
of them, and thus positive law and natural justice coincide. 

“The law-merchant of the modern civilized world, as to negotiable 
paper, affords an admirable example of this. Among millions of daily 
transactions, there but now and then occurs an instance where the par- 
ties were not sufficiently aware of their legal rights and responsibilities, 
and where the courts by applying the rule of law would not in fact exe- 
cute the true intentions and undertakings of the maker, acceptor, or 
endorser. 

* But if a little of the artificial reasoning and technical subtilities to 
the common law doctrine of real estate, had been at an early period in- 
troduced into this branch of the law-merchant—and it would have need- 
ed nothing but a little ingenuity, and the sanction of one or two venerable 
names to have done it—the negotiation of a bill of exchange would have 
become as mysterious and technical an affair as a deed of trusts and set- 
tlements ; no unprofessional man could have told What his precise en- 
gagements and responsibilities were ; while courts,*in innumerable in- 
stances, would cease to administer justice, and would afford protection ta 
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“ Thus we come to the broad conclusion, that the law can never justly 
and wisely vary from the rule of private honesty, unless when the neces- 
sity of public good requires it, and then so far, and no father, than that ne- 
cessity demands. Great men have told us that it is of special little con- 
sequence what the law is, provided it be certain. Its provisions, say 
they, become known, and men govern themselves accordingly. This is 
not true. 

“ No matter how certain and precise the law may be, if in its intention 
it be a capricious and useless departure from the rule which unaided 
common sense would prescribe to an intelligent individual ; or if in aim- 
ing at a reasonable and justifiable ultimate object, it uses as the means, 
regulations abhorrent to the usages or even to the prejudices of the peo- 
ple, or unnecessarily formal, technical, and remote from the reason of 
common life, then the law never becomes known to those whose affairs it 
regulates. 

“ The crafty and knavish do know it, and they use it for their own 
ends. The simple and the ignorant are injured, and can find no redress, 
The contrast between technical sense and common sense becomes harass- 
ing and perplexing to all. There is one rule of honesty with our baker 
and butcher, and another in the stock exchange, the horse-market, and 
the courts. The law loses public confidence, and its ministers their just 
title to respect The courts of justice are crowded and oppressed with a 
mass of litigation, from questions which in a simpler jurisprudence would 
never have arisen. Fraud often triumphs over honesty ; but the better 
sense and the better feeling of mankind cannot always be perverted, and 
in hard and extreme cases, judges sometimes, and juries ofteper, will bend 
or break the law to their own irresistible notions of equity. Thus finally 
vanishes that very certainty, which is so buldly lauded as an adequate sub- 
stitute for justice. 

“Every unnecessary deviation in law from what is just in morals, is 
unjust. Yet such is the force of early prejudice, that great jurists, who 
have been able and eloquent in inculcating the natural supremacy of 
equity and reason, over positive rules and irrational customs, and who, 
while they have evinced a profound knowledge of the philosophy of ju- 
risprudence, have been most skilful in its practical application, have con- 
ceded that legal systems without better foundation than precedent and ac- 
cident, may be as useful as any, though less pleasing to the student, and 
less beautiful in the scholar’s eye. 

“<If law,’ says Sir William Jones, ‘ be a science, and deserves that 
sublime name, it must be founded in principle, and claim an exalted rank 
in the empire of reason. But if it be merely an unconnected series of 
decisions, its use may remain, though its dignity be lessened.’ 

“ The first position is worthy of the noble spirit and sound intellect of 
this wise and high-principled lawyer. But if the law of any nation be 
‘merely an unconnected series of decisions,’ its use does not, and can- 
not remain. It ceases to be the remedy of the injured, and the shield of 
the weak. To the ignorant it becomes a snare, but a weapon to the 
wrongdoer. 

“ Lord Mansfield has termed Socrates ‘ the great lawyer of antiqui- 
ty ; since,’ said he, ‘ the principles of all law are founded in philosophy.’ 
The philosophy which Socrates taught, and where Mansfield sought for 
the principlesof jurisprudence, was that of common sense and moral rea- 
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son. Nor can the law fulfil its true uses, if it rests upon any other basis. 
Place it upon any other foundation, and what is it? A system whose lan- 
guage, reasons, and distinctions, are totally dark and mysterious to all 
but those whose daily business it isto study them,—very imperfectly com- 
prehended by the most of these ; natural and beautiful to none but a few 
antiquarian rabbis. All its doctrines, axioms, maxims, and adages, be- 
come malleable to the caprice of the bench. They are flexible in the 
hand of the judge upon whom public opinion is no check, and whose 
reasoning is unintelligible to all but the bar.”—pp. 169—173. 


We are tempted to state an instance which fell within our 
recent observation, of a case which willtend to show the remote 
and unexpected mischiefs which arise, from the introduction 
into jurisprudence of arbitrary, senseless, and unnecessary 
forms. When these exist, their origin will always be found to 
be remote ; the reason has passed away, but the forms remain. 
About the time of the Norman conquest, (probably,) some per- 
son who had lost goods which another had found and refused to 
deliver, applied to a court of justice for a proper writ to obtain 
redress insucha case. ‘The clerk of the court devised a writ 
suitable to that case, wh -rein the plaintiffalleged that he had lost, 
and the defendant had found, (trouvé) the property in question. 
This answered very well for that case ; but this form having 
been once devised and used, was not to be laid aside, but to be 
applied to all other cases, whether similar or not. The * flexi- 
bility”? or ‘* accommodating principle” of the law is shown, 
not, as one unskilled in legal mystery would think it should be, 
in accommodating the remedy io the case, but in forcing the case 
to correspond to the pre-existing remedy. Accordingly the next 
man who came to the clerk’s oflice, to obtain a writ for the pur- 

ose of recovering compensation for prope: ty in the possession 
of another which he claimed, was forced to allege that he lost, 
and his adversary found it, although in point of fact there 
was no losing or finding in the case ; and from that day to this, 
in cases of disputed personal property, a party always may, and 
generally must allege, that it has been lost and found, or in 
other words, the form of action is trover. 

Again ; the law abstractly, and without any regard to the 
real merits of the case, considers certain forms of action as 
“ sounding in lort,”’ (to use its own elegant phraseology,) that 
is, that where an action of such a form can be sustained, the 
defendant is guilty of a tort, or wrong; and a distinction is 
made between this anda case of debt or contract. Now, in 
trover, the allegation is, that the defendant found the plaintiff’s 
goods, and knowing them to be such, converted them to his own 
use: and this allegation is legally proved if it be shown that 
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the property belongs to the plaintiff, and is withheld by the 
defendant, whether innocently or not. The case alluded to, 
and by no means a rare one, is this: a gentleman purchased a 
vessel at a fair price, which he paid. It appeared, that several 
years before the same vessel had been sold under judicial pro- 
cess, (but irregularly ;) several subsequent sales intervened, but 
the former owner came toclaim his property. He brought an 
action of trover, and recovered. The defendant had been un- 
fortunate in business ; had assigned all his property to assignees 
duly appointed, and had been discharged agreeably to the pro- 
visions of an insolvent law. But the law only provided, that 
the insolvent should be discharged from his contracts or debts, 
and not from the torts or wrongs he had committed, and as, ac- 
cording to law, he was a * tort feasor,”’? [wrong doer,] judg- 
ment must be rendered against him, notwithstanding his dis- 
charge. 

We had intended to have laid before our readers an analy- 
sis of this work, but we find, after proceeding so far, that we 
have accomplished very little in that way, and itis now too late. 
This is the less necessary, as it has been done by the author, 
and we cannot better close this article than by stating the re- 
sults to which Mr. Verplanck has arrived, as given by himself. 


“ The doctrine of Contracts may be thus summed up: 

“ A CONTRACT is an agreement, by which one or more persons under- 
take, with one or more others, to do or not to do a certain thing. 

“ A contract is commutative, or one of reciprocal interest, when one of 
the parties undertakes to do or to give any thing which is regarded by 
both as the inducement, or motive, for the giving or doing some other thing 
by the other party. 

“ When the inducement on either side, or both, consists of the chance 
of gain or loss for either, depending upon the occurrence of an uncertain 
event, this is a conlractof hazard. 

** The terms of most contracts of reciprocal interest are regulated with 
reference to value in exchange, which, when estimated in money, is call- 
ed Price. 

“The Market Price of any thing is the ordinary price at which things 
of the same kind, and fit forthe same uses, sell or would sell at the same 
time and place, among those whose demand causes their value in ex- 
changeor in sale, and those by whom they are commonly supplied. 

“ Things wholly peculiar, or which are not susceptible of a regular sup- 
ply, in proportion to the demand for them, have no market price, but 
their price depends solely on the wishes and means of the buyer and 
seller. 

“ A price agreed upon honestly, with full knowledge of all material 
facts, is always a fair price between the parties, however excessive or in- 
adequate it may appear to others. 

“ But: If in any contract or sale the price of the thing sold or done, or 
to be done, be much greater or less than the market price at which things 
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of the same kind or quality sell or would sell, such variation will afford a 
legal presumption of a fraud or error in the contract or sale. 

“ Such a presumption is not conclusive, but is open te refutation, by 
proving the true reason and inducement for such derviation from the mar- 
ket price, and showing that the agreement did not proceed from fraud or 
error. 

* Goop FAITH is essential to the obligation of contracts: he who coin- 
mits a fraud in making a bargain, leaves the other party at liberty to set 
aside the agreement, if it be not executed ; or to claim to be restored, as 
near as may be, to the situation he was in before the bargain ; provided 
always, that the fraud is of such a nature as to make it evident, that 
without it, the contract would not have been made at all, or not on such 
terms. 

“* Fraud may be either direct fraud, or the fraud of unfair advantage. 

“ Direct frand in contracts comprehends every falsehood, art, trick or 
manceuvre, practised by the one party to mislead or deceive the other con- 
cerning the subject or terms of the contract 

“ It partakes of the nature of fraud in contracts, for either party to take 
an advantage of the other on any point, where it was presumed by the 
one party, and understood to be so presumed by the other, that no advan- 
tage would be taken ; and where no such advantage could be taken, ex- 
cept through the means of the trust thus reposed. 

“This trust may be directly reposed ; as in the appointment of an 
agent, or trustee, or guardian: and the nse of such confidence by an 
agent or trustee, to his principal’s or trustor’s injury and his own benefit, 
is fraudulent, being a breach of direct confidence. 

“ When in any contract or sale advantage is taken by concealment of 
knowledge as to any of those material facts concerning the terms or the 
subject of the contract, which necessarily and of course enter into all cal- 
culations of price among those whose demand and supply, and estimation 
of value, fix the market price of similar things; this concealment isa 
breach of implied confidence, and therefore unfair. 

“ These material facts, necessarily entering into all calculations of 
market price, may relate either to circumstances extrinsic, or to those in- 
trinsic to the subject of the contract. 

“ Extrinsic circumstances, materially affecting the terms of a contract, 
are those which influence the market priceof such things, or their ex- 
changeable value. 

“ [Intrinsic circumstances material to the terms of a contract, are such 
as relate to those qualifies of the subject of the contract, which in similar 
things fit them for their ordinary use, and create the demand of those 
whose use or desire for such things give them their value in sales or ex- 
chaige. 

Circumstonces mat-rial in their nature, are not material in degree, un- 
less they are such, as if known, would so affect the value of the thing 
sold or done, in the general estimation of those whose use or estimation 
fixes the market price of similar things, as to make the price of the ac- 
tual subject of the contract vary materially from that of other things of 
the same nature or use. 

* Concealment of such circumstances, whether intrinsic or extrinsic, 
if they are material in nature’and degree, vitiates the contract, when- 
ever the thing is sold, or contracted for, with reference to its ordinary 
nISeS. 
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“ When a special purpose for the thing bought or agreed for, is intend- 
ed by one party, and known to be so intended by the other, it is a breach 
of implied confidence, to take an advantage by concealment of any such 
fact, as, if known, would affect the worth or value of the thing in the es- 
_timation of any reasonable man having the same object ; and with re- 

ard to which, the agreement alone proves that it was presumed no ad- 
vantage would be taken. 

“It is perfectly justifiable in bargains to use superior sagacity as to 
probabilities, or to apply greater skill and more accurate information, as 
to those facts which do not necessarily enter into the common calcula- 
tions of price ; and concerning which no presumption or confidence, ex- 
press or implied, can reasonably be entertained, that if either party pos- 
sessed superior knowledge, he would not use it 

“ Wherever, either by the known usage of trade, or by express words, 
notice is given that the sale or agreement is made at all risks, and with- 
out recourse in case of error or loss ; neither party is answerable except 
for positive and direct fraud. 

“ The responsibility of making good injuries caused by direct fraud, 
can never be disclaimed in any way. 

“‘ Mutual error as to the subject of the contract, does not of course vi- 
tiate the contract : But,— 

** A contract or sale is not duly executed, when the thing done or de- 
livered varies materially, in kind or quality, from the kind or quality ex- 
pressed o1 understood between the parties. 

“These are implied from the custom of trade and the price paid ; 
which if settled with reference to market price, raises the presumption 
that it was understood as a condition of the contract, that the subject of 
it had the usual qualities, and was fit for the uses which create the market 
demand for such things. 

“he kind or quality are also implied from the avowed object of the 
purchaser, which, if known to the other party, raises the presumption 
that the subject of the contract was understood to possess the usual qua- 
lities which fit similar things for the intended use. 

* In all contracts of reciprocal interest, there is an implied warranty 
that the agreement will be duly executed ; unless there be some stipula- 
tion, notice, or known usage, that the contract is at all risks, except that of 
positive fraud. 

“ The seller, whether of goods, of services, or of the uses of things, 
impliedly warrants against all secret defects of what he sells, which make 
the thing useless for the object for which it is avowedly intended, or for the 
common purposes and uses of similar things; or which so lessen those 
uses that the buye: would not have purchased, or only at a lower rate, if 
he had known such defects. 

“ This warranty includes defects unknown to the seller, as well as those 
known to him. 

“ This implied warranty does not extend toe defects known to the 
buyer. 

“If defects are apparent on inspection, the law must presume that 
they were known to the buyer ; but such presumption may be refuted by 
positive contrary evidence. 

“ If the defects were unknown to the seller, and the sale in all respects 
honest, he may in the first instance replace the thing sold by others which 
will correspond with the true intent and meaning of the bargain. 

“If this cannot be done, he is bound either to return the price, receive 
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back his goods or other things sold, or to pay the difference of value, and 
interest thereon, if any ; but no farther. 

“ The object being to restore the parties as nearly as may be to their 
former situation before the bargain, if this be done, the manner js not im- 
portant ; but if the bargain cannot be executed according to its true in- 
tent, the wisest legal policy, as a general rule, is unquestionably that of the 
Roman and French law, which in cases of honest error as to intrinsic de- 
fects, give the option of rescinding the bargain, or of recovering the dif- 
ference of value, to the buyer. 

“If the seller knew these intrinsic secret defects, he is bound, more- 
over, to make good all damages resulting from the error of the injured 
party. 

“ The same responsibility attaches to any party toa contract, who 
gains an advantage therein by fraud of any sort. 

“In every contract of sale the seller impliedly warrants that title or 
right of property which he purports to sell. 

“‘ [f there be no description or representation of the right or kind of 
property, the sale impliedly includes a warranty of full and absolute 
property ; subject to this exception :— 

“ When the buyer knows, from the understood custom of trade, or 
the law, or in any other way, that he buys not the absolute property, but 
the seller’s right or claim. 

“ Mutual mistake as to title, without warranty, is a ground to rescind a 
sale at the option of the buyer. 

“ If the seller did not know the defects of his title, he is answerable 
only to make good the price paid him ; if he knew them, the saleis then 
fraudulent ; and he is answerable moreover for all damages or losses re- 
sulting therefrom. 

“ Mutual mistake or mutual ignorance, of extrinsic circumstances ma- 
terial tothe terms of a contract, do not in strict right affect the contract, 


_or impose any liability. 


“ In cases of mutual ignorance or error, there is no implied warranty 
as to such qualities of the subject of the contract, as are not ascertainable 
as matters of fact, but depend upon individual taste and opinion, con- 
cerning which the parties severally rely upon their own judgment. 

“ Where, from the nature of the subject, or of the transaction, the 
value of the things sold appears to have been estimated as contingent, 
(there being no fraud or concealment,) there is no implied warranty as to 
those facts on which the contingency depends. This is exemplified in 
the discounting of uncurrent bank notes, the sale of negotiable paper 
without endorsement, and frequently in bona fide sales of stock, at the 
current rate, though above its true monied value. Here the risk is as- 
sumed, impliedly, by the buyer, while the seller is answerable only for 
the fraud, or unfair concealment. 

“ Such are the general principles and rules of honest dealing in bar- 
gains, and the execution of them. To make them perfectly fit for legal 
direction, they require more precision and circumstantiality, and many 
subordinate rules under each head. Besides this, in order to be readily 
comprehended and easily applied, they would also need the addition of 
examples or of adjudged cases. 

‘* Otherwise they are the rules of strict honesty, and of wise legal po- 
licy on this head, and need no other limitations, than are common to all 
such principles,—those arising from the necessity of general rules of 
avidence, or those imposed by obvious public policy.”—pp. 224—234. 
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We do not mean tosay that some of the minor propositions 
in this work are not doubtful, or even erroneous, but we con- 
sider the general course of his reasoning to be clear, and the 
results justly deduced ; and this is no slight praise, when we can 
add, that it is also in a great degree original. We hope and 
believe, that as it eminently deserves, it will receive attention, 
and that not from lawyers only, but from intelligent merchants, 
legislators, and, in short, from every class in the community 
which wishes to advance its h.zhest political interest, which is, 
undoubtedly, that of jurisprudence. Nothing is more delight- 
ful or more animating to the lovers of truth and excellence, 
than to observe the progress of liberal and just ideas on this all- 
important subject. This generation cannot pass away without 
many improvements, and we may venture to predict, that our 
immediate successors will see the advancement of the law from 
a trade to a SCIENCE. 


Since writing the above remarks, we have heard of a recent legal de- 
cision, which, in our opinion, is very apposite to prove the justice of Mr. 
Verplanck’s argument, in regard to the doctrine caveat emptor. It is 
the case of Osgood v. Lewis, which recently arose in Baltimore, and 
was decided by the Supreme Court of Maryland. 

It was an action to recover damages on a sale of sperm oil, described 
in a bill of parcels, and sold, as winter pressed sperm oil ; it proved to be 
summer strained oil. The court (Judge Archer dissenting) deeided, that 
the bill of parcels was not a warranty, and that, to reeover, it was neces- 
sary to prove that the defendant sold the oil for winter strained, knowing 
it not to be so. Judge Hansen, in delivering the opinion of the court, de- 
clared the preference the court wasedisposed to accord to the civil law, 
and its wish to consider such an affirmation as implying « warranty ; but 
that, however desirable it was that the law should be what it ought to be, 
yet it was not the province of the court to make it so. It was thei: duty 
to expound the law as it is, and after a research into the British authori- 
ties, the court had determined to rely on the authority of Chancellor 
Kent. 

Now, the occurrence of such a case as this, in the commercial city of 
Baltimore, and the litigation which grew out of it, is conclusive proof 
that the law is not known to those who ought to knowit A law wrong- 
ly settled, never is fully settled. The ordinary notions of good sense and 
equity, which influence men in their transactions of business, are con- 
stantly leading to the infringement of the law ; and the same sentiments 
are rot always without theit effects upon the bench. In the above case, 
if the cause had been tried before a jury, Judge Archer presiding, the 
plaintiff would have prevailed. The frank confession of the judges is, 
we think. the highest authority in favour of Mr. Verplanck’s argument. 
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Art. XI.—A4 Letter to the Lord Chancellor on the Necessity and 
Practicability of forming a Code of the Laws of England ; to 
which is annexed, the New Bankrupt Law ; arranged in the Me- 
thod of Domat’s Civil Law, and in a style suited to the hum- 
blest capacity ; — to be adopted as the Statute Law of the 
Realm. By Crorron Uniacke, Esq. of Lincoln's Inn, 
Barrister at Law; and late Judge of the Vice-Admiralty 
Court of the Province of Nova Scotia. London. 1825. 


Tue work, the title of which we have given above, is among 
the numerous signs of the spirit of legal improvement which 
is now widely diffused. ‘This spirit is no longer confined to 
speculative philosophers, but has extended itself to the cabi- 
nets and councils of nations. A general impression seems to 

revail, that the system of civil and criminal legislation, and 
of the procedure by which justice is administered, in most ci- 
vilized countries, is far behmd the improved condition of the 
age, and the increasing demands which public opinion makes 
upon the rulers of the states. Every other branch of know- 
ledge is in a state of progressive and rapid improvement. Why, 
then, should the science of jurisprudence, which is so vitally 
important to the happiness of society, be abandoned to the 
careless and occasional efforts of reform produced by its more 
glaring defects, instead of being brought to the test of an en- 
lightened philosophy, and systematically examined with a view 
to its revision and adaptation to the new order of things which 
has been produced by the improvement of other branches of 
knowledge? The words of Mr. Canning, in his speech at Bris- 
tol, which are quoted by the author of this letter to Lord El- 
don, appear to us to be pregnant with meaning. “ It would 
appear,” says that eminent statesman, speaking of the public 
affairs of Great Britain, “ that the wHoLE macuine of society 
has received an accelerating impulse, and that this country is 
beginning a course of prosperity which shall exceed all that has 
gone before, as much as the present exceeds all past expecta- 
tions.”” This is not only true of England, but of other civi- 
lized countries, excepting, perhaps, the benighted regions of 
Austria and Russia. In every other European nation, and the 
countries colonized by Europe, an active discussion is going on 
upon the laws of trade, and those by which justice is adminis- 
tered. The respective merit of written codes, and of com- 
mon law—of different systems of punishment for crimes—of 
the organization of judicial tribunals, and their forms of pro- 
cedure—of the trial by jury, and written and oral evidence— 
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of the division of courts of justice into distinct departments of 
law and equity—all these subjects are investigated, not only by 
learned and ingenious individuals in private stations, but by 
those who have power to enforce their conclusions with the 
authority of the state. On the continent of Europe, these 
discussions have been continued ever since the establishment 
of the codes of Napoleon. It is a great mistake, to consider 
those codes as the first attempt in moderu times to establish a 
complete system of written law. Long before the name of 
that extraordinary man was heard of, the customary law of the 
different provinces of France had been reduced to a written 
text ; and the beautiful ordinances of Chancellor D’ Aguesseau 
had nearly completed a system of statutory legislation, which 
served as materials for the new civil code of France. More 
deliberate examination has again detected numerous imperfec- 
tions in this code. But, with all its errors, it is still retained 
as the law, not only of France, but of Holland and Italy. In 
Holland it is about to undergo a revision and modification. In 
some of the cantons of Switzerland, it has already passed 
through that process. ‘Throughout Germany, the most ani- 
mated discussions, on subjects connected with the science of 
legisiation, are going on. ‘The history of the Roman law is 
diligently studied, and its principles are not only taught, as for- 
merly, in the learned universities of that intellectual country, 
but are widely diffused in periodical journals, which keep alive 
a taste for this branch of study. 

As respects the controversy about common and written law, 
it appears to us, that it is neither necessary nor desirable to 
abolish the common law upon tie establishment of a code. 
The common law, or some other supplementary rule, must 
always exist as a system of jurisprudence, after the most success- 
ful attempt to establish a complete digest of statute law. In 
those countries of Europe where written codes have been long 
established, the Roman law still retains its authority ; as a sys- 
tem of jurisprudence, as a supplementary rule to be resorted 
to, both for the interpretation of the code, and to supply its de- 
fects. In this view, it is expressively called by the French 
lawyers, raison écrite. ‘The same office must probably always 
be performed by the common law of England, in those countries 
which have been governed by that law, even after the esta- 
blishment of civil and criminal codes. Nor does this conces- 
sion diminish the weight of the arguments in favour of such 
codes. No man will urge it as a reason against the establish- 
ment of written constitutions of government, that both in our 
national and our state constitutions we are obliged frequently 
io resort to the common law. not only to ascertain the import 
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of terms used in them, but to interpret their text, and to sup- 
ply its unavoidable defectsand omissions. This will much less 
frequently happen in a code of private jurisprudence ; which 
roust, necessarily, be very diffuse, and comprehend many of 
those minute details which are omitted in drawing up a consti- 
tution of government. But still, we think, the necessity of oc- 
casionally resorting to this system of raison écrite cannot be 
entirely avoided. 

To return from this digression. The bankrupt law of Eng- 
land, the first foundations of which were laid as early as the 
reizn of Henry VIII. and of Elizabeth, had grown up, by the 
gradual accumulation of subsequent statutes amending these, 
and bya long series of judicial interpretations engrafted upon 
the original text, to become one of the most complex titles of 
English jurisprudence. Indeed, the study of this head of the 
law formed almost a distinct department of the profession. The 
determination of cases in bankruptcy, even with the assistance 
of the commissioners, formed one of the most laborious portions 
of the Lord Chancellor’s duties. Voluminous treatises had 
been written upon it. Butall these efforts of the legislature, of 
the eminent men who have held the great seal,and of the learn- 
ed individuals who have practised in bankruptcy and written 
upon the subject, have only served to swell this indigested mass 
of materials to a monstrous pile, in the labyrinth of which there 
was no clue to guide the wanderer. In this state of things, the 
subject was taken up by parliament at its last session ; several of 
the old statutes were repealed, many of their provisions conso- 
lidated, some of the judicial interpretations of their original 
text incorporated into the law, and the whole digested into one 
act. Here then we have an example, in one very important, 
overgrown, and complicated title of the law, of the practicabi- 
lity of what has been gravely pronounced by some very wise 
persons, impossible. That it is not a perfect system, or a per- 
fect digest of an imperfect system, may be readily admitted. 
The first may be hereafter shown by further experience, and 
the last Mr. Uniacke has shown in the little work before us. 
But that it is the combined result of the commercial and legal 
experience of England for the last three hundred years, and a 
convenient consolidation of all the provisions on the subject, 
which that long experience has determined it wise to retain, 
into one statute, of no very great length, a bare inspection of the 
law will render quite manifest. But this is not all. This 
bankrupt code was framed, not by Jeremy Bentham—not by 
any private speculative philosopher, or by any public assembly 
of ievellers, auming at a radical reform of existing institutions— 


it was framed by the imperial parliament of Great Britain—by 
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king, lords, and commons :—and the most remarkable circum- 
stance about this remarkable law, and which characterizes it as 
forming an wra in British legislation, is the preamble which is 
prefixed to it: ** Whereas it is expedient to amend the laws re- 
lating to bankrupts, AND TO SIMPLIFY THE LANGUAGE THEREOF, 
AND TO CONSOLIDATE THE SAME, SO AMENDED AND SIMPLIFIED, 
IN ONE Act, and to make other provisions respecting bankrupts, 
be it enacted,” &c. It then goes on, and in-one fell swoop, re- 
peals no less than twenty-one acts of parliaments, beginning 
with the venerable statute of the 34 and 35 of King Henry 
VIII. c. 4, and ending with the statute of the Sth of his: present 
majesty, c. 98. sparing neither old age nor joecocter the 
wisdom of the Eighth Harry nor that of the Fourth George. It 
then proceeds, with what must appear to some a merciless hand, 
(but to us it seems too sparing,) to lop off the useless verbosity, 
and dark and antiquated phraseology, of the enactments it 
thinks fit to retain ; and to supply the place of those it entirely 
extirpates, by new and more wholesome provisions, reducing the 
whole into something like order and symmetry. 

Notwithstanding these improvements in the phraseology of the 
new act, (which was passed on the 2d May, and went into opera- 
tion on the 2d of September last,) Mr. Uniacke thinks it is sus- 
ceptible of still further improvement both in style and arrange- 
ment, and for that purpose has translated the act, (as he ex- 
presses it,) so as to render its language more plain and intelligible, 
and reduce its size at least one third. This translation was 
published some time since by Mr. Lang, in the New-York Ga- 
zetie, and therefore we shall not trouble our readers with an 
analysis of it, which we had intended to prepare and lay before 
them. 

We may be allowed, however, to express our wish, that as 
the subject of a bankrupt code seems to be taken up in earnest 
by congress, due attention may be paid to the revision of the 
phraseology of the bills which have been heretofore presented 
on the subject, and that we may avail ourselves of the substan- 
tive alterations which have been made in the English bankrupt 
Jaws by this new statute, so far as they shall appear to be 
adapted to our peculiar circumstances. It seems indeed ex- 
traordinary that one of the most important powers with which 
congress is invested by the national constitution, should have 
remained so long unexecuted. We can hardly conceive it pos- 
sible that a great commercial country can long exist, in any 
tolerable order, without a bankrupt code. That this should be 
uniform throughout the nation, in a country divided into so 
many jurisdictions as this is, seems to be self-evident. It is true, 
that the English bankrupt laws do not extend to Scotland and 
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Ireland, or to the British colonies; but we are to remember, 
that they extend to all persons resident in England, whether na- 
tives or aliens ; and that by far the greater part of the commerce 
of the British empire centres, and is carried on, in England, 
where its active agents reside, and are liable to be affected by 
the bankrupt laws. But in this country, divided, as it is, into 
twenty-four different jurisdictions, each having its peculiar sys- 
tem for the collection of debts and the relief of insolvent debt- 
ors, great confusion and inconvenience has already arisen, and 
must at last become inextricable, without the establishment of 


‘uniform laws on this interesting subject. ‘The commercial cre- 


dit of the country, both at home and abroad, is injured by it to 
a degree which it is impossible to estimate. We are very sen- 
sible of the difficulties of adjusting a system of bankrupt laws to 
the various wants, and habits, and local institutions of our wide 
spread empire; but we do not believe that these difficulties are 
insuperable. Any uniform system, however imperfect, would 
be preferable to the present chaos of state regulation—of insol- 
vent laws, and attachment laws, and execution laws, constantly 
fluctuating with the changing policy of the different states, 
operating in the most unjust and partial manner upon foreign 
creditors, and confining the unfortunate debtor to the limits of 
the local jurisdiction within which he has obtained his discharge. 
Weare, however, satisfied, that the American legal mind, availing 
itself of the lights of experience in other countries, is compe- 
tent to frame a bankrupt code, which shall be superior to any 
other that has yet been devised, both in simplicity and efficacy. 
If there be any doubt of the practicability of this, it must arise, 
not from the want of skill in our legislators, but from the state of 
morals and of manners which has grown up under the present 
Jax and confused system, and which will not endure those de- 
cisive remedies which alone can be efficacious. They will at 
least have the consolation of Solon, if they cannot give their 
countrymen the best possible laws, they will give them the best 
which they are capable of receiving. 

Art. XII.—The Atlantic Souvenir ; a Christmas and New- Year's Offer- 

ing. 1826. Philadelphia. H.C. Carey & I. Lea. 


Wuewn this journal was first started, under a different title, strong 
doubts were entertained, by many judicious and reflecting individuals, as 
to the meaning of its name; and perhaps, if its godfathers had been per- 
fectly ingenuous, they would have found it no easy matter to have satis- 
fied the laudable curiosity and rational septicism of those who quarrelled 
with the mysterious appellation. Jf there be any who yet feel uneasy 
about this matter, we have now an opportunity of referring them for in- 
formation to those who stood sponsors for the beautiful work before us, 
to the title of which, for obvious reasons, we make no objections; although 
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we fear it may affect dangerously some weak nerves, and sound to their 
nice ears like the “ Herculean Balsam,” whilome advertised as a grand 
specific in this city. 

However this may be, we have reason to be proud of this little volume, 
both for matter and manner, as a specimen of American manufacture, 
and as it will bear comparison, without prejudice, with any of the similar 
publications of the English press. For the elegance and beauty of its ty- 
pographical execution, we have not seen its rival in any book printed in 
this country. : 

It has been supplied with its literary materials entirely by native wri- 
ters ; and at least half its contents is from the pens of authors in this city. 
“The Eve of St. John,” “ A Tale of Mystery,” and the “ Spanish Girl of 
the Cordilleras,” from the same prolific pen, will be read with universal 
pleasure ; and although the author’s reputation has been long established, 
we know not but it may be even enhanced by the perusal of these stories, 
in the opinions of those who have often smiled with him in the sallies of 
his native humour, «: who have confessed the strength of his caustic ta- 
Jent, when he has employed the power of his satire against the libellers of 
our country. The first of these tales,(and, in ovr opinion, the best, both 
for plot and execution,) is the narration of the persecution and murder of 
a young Greek girl and her lover, by a Turkish tyrant. Whether it be 
founded on any particular facts we know not; but too many similar re- 
corded instances of remorseless and abominable oppression in the annals 
of Mahometan sway, give to this well told fiction the pathos and the 
eloquence of truth. The “Tale of Mystery,” which we have also 
relished exceedingly, is an account of the melancholy and gentle- 
manlike deportment and demise of one Mr. Jacob Stump, who died, as 
his fathers before him had done, “ without a disease.” Whether the 
cause of this premature dissolution of Jacob and his ancestors, is intend- 
ed to be discoverable in the necessity of their wearing, for constant pe- 
nance and mortification, their unfortunate surname, or to whatever 
source this family disease might be traced, we think the parents of the 
hero showed great good sense and taste, in not tacking to his inevitable 
cognomen any preposterous heathen appellation. They found him a 
Stump ; and they christened him plain Jacob. Had they made him 
carry on the back of his familiar title, the tremendous heroic weight of 
Artaxerxes, or Agamemnon, he would surely have sunk into an earlier, a 
more untimely grave. The scene of this story is at home, and the fidelity 
of its descriptive parts will be at once recognised by all who have travel- 
led in steam-boats, or made the fashionable summer excursion. Were 
we, at this season of festivity, in a cynic vein, we should object to the 
** Spanish Girl of the Cordilleras,” on account of the poverty of its plot. 
The story, however, such as it is, is told pleasantly and gracefully. 

“ The Catholic Iroquois,” by the author of Redwood, relates the mar- 
tyrdom of an Indian girl, who, after having been educated in the Chris- 
tian faith, aud married to a young Frenchman, is carried away by her 
savage father and his tribe, after the destruction of her husband, and the 
settlement in which they dwelt, and devoted to the funeral pyre, on her 
refusal to embrace the faith of her kindred, and a husband from among 
their people. We have rarely met with a more deeply interesting and 
pathetic narrative, of equal length, than this. The writer has evinced 
all her usual ability in the introduction, in which the legend is naturally 
and happily introduced; in the local descriptions of scenery; in por- 
7 the prominent characters, and in the management of the inci- 
rents. 
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We have only one remark to make, by way of suggestion, and perhaps 
it is hypercritical. We had thought, that the notion of human sacrifice, 
or the dedication of human victims to any particular god, as belonging 
to the customs of our Aborigines, had been disproved, and exploded. 
The martyrdom of the Indian girl, might have taken place with as 
much propriety, and been made equally effective, without the intro- 
duction of this questionable superstition. Be this as it may, every reader 
of feeling will do homage to the genius of the author, in perusing this 
brief story. The characters of the good priest, and of the two Indian 
sisters, the one of whom had devoted herself to the solitude of the clois- 
ter, while the other could not break the tendrils of natural feeling which 
bound her to this world, with its hopes, and fears, and sympathies, are 
drawn in a manner not unworthy of M‘Kenzie. The conclusion ap- 
proaches to the sublime. 

Of the two remaining tales in this volume, the first, which is called, 
* A Revolutionary Story,” has no particular merit, except that it is writ- 
ten in good English. Dr. Johnson has very justly remarked, that it re- 
quires no great stretch of ingenuity to dispose of the characters in a fable, 
by killing them all off. There are so many different ways of departing this 
life, other than by the regular course of professional assistance, that one 
has no difficulty in cutting to pieces the tangled knot of his own tying, by 
strewing the stage, as in Tom Thumb, or Bombastes Furioso, with the 
murdered victims of his sanguinary but uninventive imagination. A 
tale of disastrous love, where the parties to the suit are got rid of by a 
simple suggestion on the record, that one died of a broken heart, and the 
other for grief at the loss, requires much poetical embellishment, or unu- 
sual pathos in the narration, to save it from the oblivion which has past 
over so many doleful compositions of a like lugubrious, but unoriginal 
character. 

“ The Waldstetten” is of a different order, though founded on the same 
basis, of an unfortunate attachment, and terminating as unhappily, in 
the death of the lovers. ‘The scene, and time of its action, are laid in 
the heroic days of Switzerland; and the main incident is the voluntary 
self-devotion of Arnold de Winkelreid. The author appears to have 
made himself at home, among the lakes and mountains, which he paints 
with no vulgar pencil; and his fiction, in connexion with the historical 
matter introduced, is managed with much skill and effect. 

The descriptive sketches of Paris, from “ Pere la Chaise,” “ Scenes 
on the St. Lawrence,” “ Naples” and “ Athens,” accompanying the respec- 
tive engravings, are written with much grace, and with great purity of 
style. Ofthe poetry, generally, we must speak in more qualified phrase- 
ology. Itis all very respectable, and some of it is very pretty: but its 
prevailing character is that of mediocrity. “ The Dream,” is decidedly 
flat. The writer of the “ Legend of the Forest,” is undoubtedly a 
poet; and there is much poetry in this production. We think, however, 
that he has taken toogreat liberties with the superstitions of our Aborigines, 
and interwoven with them too much of eastern mythology, producing a 
texture sometimes inconsistent and inappropriate. 

Upon the whole, the volume is highly creditable to the talents of our 
native writers, and the laudable enterprise ofthe publishers Its plan is 
extremely well calculated to elicit the powers of genius, by preserving 
in a more enduring form its fugitive efforts. It is a beautiful and ap- 
propriate present for the season ; and we hope the extent of its sale will 
correspond with its external and intrinsic merits. 
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STORIES OF A COCK AND BULL. 





THE BEAU’S TALE.—HISTORY OF COUNT R 


I was born, began the count, in the province of New-York, 
of one of the first families init. By the first, ] mean, one of 
the first that came over from Holland. My great ancestor ac- 
companied Hendrick Hudson on the voyage, which ended in 
the discovery of the New-Netherlands, but in what capacity I 
cannot tell ; and from his not having exercised any particular 
functions on board, | think | may fairly conclude he was a gen- 
tleman passenger. In addition to this presumptive claim to 
distinction, it is on record that he killed the first bear that ever 
fell by the hands of a white man in the province. When it is 
considered how large a portion of the great families abroad, de- 
rive their origin and distinction from the performance of ex- 
ploits not half so innocent, not to say as useful, as that of my 
ancestor, | think I have fairly made out my pedigree, and shall 
insist upon it no farther. If any other proofs of honourable 
descent were necessary, they might be found in the utter ob- 
scurity that shrouds the memory of his forefathers. This, in 
itself, is equal to a certificate from the herald’s office, since, in 
my opinion, the best possible proof of the antiquity of a fa- 
mily, is the total oblivion of its founder. If it has subsisted 
long enough for him to be entirely forgotten, his descendants 
may make him out a hero or demi-god, and let him perform as 
many impossibilities as they please. 

I have it from the best authority, that my ancestor was a very 
clever fellow, who belonged to that class of persons who make 
their fortunes by making themselves either useful or agreeable 
to greatmen. Their sole study is human nature, not in books, 
but the great volume of the world ; and the most valuable por- 
tion of their learning consists in the science, which is sometimes 
dignified with the honourable appellation of toad eating. When 
you know as much of the world as I do, you will discover that 
this class of persons have more to doin the government of 
mankind than you imagine. My ancestor was an adept in this 


science, and continued in favour with a succession of govern- 
Vel. IT. 12 
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ors, who never agreed in any one thing, but in considering him 
a very clever fellow, and rewarding him accordingly. Most of 
the thriving gentlemen of this class, of the present day, have 
borrowed a leaf out of his book beyond doubt. At that time, 
the governors exercised the prerogative of giving away as 
much land as they pleased ; and whole manors were sometimes 
bestowed by their excellencies on their favourites, particularly 
after dinner. We have it in the family, that my great ancestor 
once received a patent for a number of city lots, for delighting 
his Excellency Governor Van Twiller with a jovial Dutch 
song; anda grant of a square mile in King’s county, for a joke 
me the Yankees of Connecticut river, which caused Governor 

ieft to laugh himself into great good humour, and saved those 
arch interlopers from a furious proclamation. It was some- 
thing to be a governor, and it was worth while to make one’s 
self agreeable to a governor, in those times. No wonder peo- 
pa were so much more agreeable and witty than at present. 

ow, forsooth, all that a governor can do, is to give away a few 
petty offices, not worth the tenth part of the moiety of a good 
song, or a tolerable joke ; and his only prerogative consists in 
the privilege of a goose at Christmas, to be shot at by every 
rogue in the parish, not for sixpence, but for nothing. 

My great ancestor, by his meritorious services, was reward- 
ed with grant upon grant, so that, in a little time, he had a right 
to an immense property, which, at that time, was worth little 
or nothing. However, az he paid no taxes, the possession did 
not actually ruinhim. He died full of years, full of lands, and 
full of glory; for it is related, that the governor of that day fol- 
lowed the body to the grave, and ordered Captain Paulus 
Kryff to fire minute guns all the while. True it is, that the 
power, being intended for trafficking with the Indians, was so 

ad, that the swivel only went off twice during the whole cere- 
mony. His excellency was wroth, and called the contractor to 
account; but he justified himself triumphantly by hinting, that 
as the Indians undoubtedly intended to use the powder in shoot- 
ing Christians, both piety and humanity inculcated the neces- 
sity of cheating the villains. 1 am thus particular in dwelling 
on the history of my great great ancestor, because, as he was 
the only one of the name, except myself, that ever shed a ray 
of glory as far into the world as the end of his nose, | felt 
bound in honour to make the most of him, for the credit of the 
family. I shall, therefore, bury them all quietly in the old 
Dutch church-yard, leaving it to the writers of epitaphs to tell 
as many lies about them as they please, and proceed directly to 
my own particular biography. 
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The first decided indication of character I exhibited, was a 
taste for finery, which, | believe, | can trace to a pink silk bon- 
net, bedecked with a whole rose bush, and a worked muslin 
cloak lined with lilac, which my godmother presented me with 
on my second birthday. From that time | cried for every 
piece of finery | saw; and as I was never, thank Heaven, de- 
nied any thing, because | had beautiful curly hair, and my pa- 
rents were rich enough to afford it, | was the envy of all the 
little masters, misses, their papas, mamas, rulers, aunts, god- 
fathers and godmothers, and so completely the admiration of 
my teachers, that they never taught me any thing. As! grew 
up, my taste for dress grew with, or rather outgrew me; 80 
that, when quite a boy, I dressed like a full grown beau, and 
was considered quite a premature genius. Alas! my young 
friends, it was some distinction at that time to be finely dress- 
ed, for then it was the living of a gentleman. But this vicious 
republicanism has levelled every thing to the dust. Kings are 
now but men; and a fine coat does not even indicate that a man 
is rich enough to pay for it. It is now quite impossible to tell 
a gentleman by his dress, so that he is actually obliged to de- 
pend on his manners, education, and acquirements, for that 
distinction. No wonder we have so few gentlemen now-a- 
days. 

For my part, I despised learning, as only fit for schoolmasters, 
and such poor creatures as could not afford to dress like gentle- 
men. From sixteen to twenty, my principal pleasure and em- 
ployment was, walking through William-street, at that time the 
great emporium, admiring the finery of the milliners’ shops, and 
making myself acquainted with the fashions. There were no 
French milliners then to clap monstrocities on the heads of 
our poor girls at pleasure, so that they might look like little 
poles, with great pigeon houses on the top of them. A bonnet 
that would filla whole bow window was unknown; and if a 
fine lady wanted to cut a figure, instead of a great hat, she put 
on a great petticoat, and sailed into a ball room like the sign of 
the globe with a woman’s head sticking out of the middle. 
These were the times! when a lady was absolutely impregna- 
ble ; and a gallant was obliged to be content with cooing around 
her omg a cock pigeon, without ever getting within the magic 
circle. 

But to return; I became a mighty frequenter of milliners’ 
shops, and from admiring the finery, came at last to admire the 
httle milliners who dispensed it. Indeed, I became so alarm- 
ingly smitten with a little Dutch vender of straw bonnets, with 
blue eyes, white teeth, and a right plump round figure, that 
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my parents became seriously uneasy lest I should commit the 
enormous sin of matrimony with her. They determined to 
send me upon the grand tour to preserve my virtue, and keep 
me out of mischief. The idea of the grand tour was sublime 
—it overwhelmed me with anticipations of | did not know 
what, but of something inexpressible, inconceivable, and in- 
evitably exquisite. The whole city talked of the matter, and 
Dominie Frelinghuysen called upon my mother to warn her 
seriously of the dangers of the seas. But she defied the do- 
minie, and all his works, like a heroine; the danger of being 
swallowed up by the waves was nothing to the danger of being 
swallowed up by the little Dutch milliner. 1 turned my back 
upon her most heroically ; and the jade, such is the inconstancy 
of the sex, instead of pining away, and breaking her heart, a 
little while after, married the degenerate son of a soap-boiler. 

I pass over the tears of my parents, and the sage admoni- 
tions of my good mother, who, though she spoiled me, I shall die 
loving with all my heart. She furnished me with a store of 
pickles, sweetmeats, and cakes, to solace me on the voyage, 
and cautioned me over and over again, against the opera 
dancers, the Dutch milliners, and the lions in the tower; the 
good dominie gave me a little Heidelberg catechism, with the 
blessing of his worthy old heart ; and thus spiritually and tem- 

orally fortified, we set sail one fine May morning. As we 
glided smoothly down the bay, the beauties of the scene and 
the season, for the first time, struck upon my heart, and I could 
not help asking of myself, where, in the wide world, | should 
meet with any thing so gloriously lovely. Feelings of this sort 
were not apt to come over me often, and for that reason I re- 
member them on account of their novelty. 

But, whatever may be the end, the beginning of the grand 
tour, taking one’s departure from New-York, is to be remem- 
bered with utter abhorrence. Before I lost sight of the land, 
I was overtaken by that sickness which is the more intolerable, 
because it seldom, if ever, puts a man out of his misery, by 
putting an end tohim. My whole system partook of the ro!l- 
ing of the ship, and a grand vouleversement took place, like that 
which your modern geologists suppose to have produced the 
wrecks, fragments, and out-of-place matters, which, but for this, 
would puzzle people that nothing else can puzzle | believe. I 
exclaimed against the sea, and all that in itis. I cast forth 
from my mouth the grand tour, and the little Dutch milliner ; 
and when | beheld the captain, and his more experienced pas- 
sengers, taking their meals with symptoms of insufferable satis- 
faction, | consigned eating to the inferna! gods, and came near 
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to wishing every mouthful would be their last. In short, this 
sea-sickness did what Dominie Frelinghuysen’s exhortations 
could never do; it made me despise this world, and the things 
of this world—for the time being. | remember I oslered a jack 
tar all my pickles and sweetmeats, the very thought of which I 
abhorred, if he would only do me the favour to throw me over- 
board. But he only laughed in my face, and muttered some- 
thing about “ fresh water sailors.” 

In a few days, however, my troubles passed away, and I be- 
came more reconciled to my situation. | recovered my appe- 
tite, and that is always sure to put a man in good humour, 
provided he has wherewithal to satisfy it. And here | cannot 
but notice a strange thing that happened to me. = ‘T’he sea-sick- 
ness entirely cured me of my passion for the little milliner, from 
which I am inclined to believe, that love is a bodily rather than 
a mental disease, and a sea voyage the best possible specific for 
itscure. I landed in good time in England. People may talk 
of the bluff, abrupt, ill-humoured sincerity of the English, but 
for my part I was not troubled much with it. I had plenty of 
money, which | was not niggard of, and money will make even 
John Bull polite. Nobody ever told me any ill-natured truths ; 
and | cannot sufficiently impress it on the experience of my 
young friends, that this exemption from unpleasant remarks, or 
insufferable friendly admonitions, is one of the greatest bless- 
ings accompanying the possession of wealth. The poor are 
actnaily condemned to the misery of hearing the truth, while 
it is the happy prerogative o1 the rich to listen for ever to the 
tuneful lullaby of delicious flattery. 1 finished my tour in 
England, without, so far as | recollect, hearing a single uncivil 
remark at my expense ; but then | paid for it, | confess. Yet, 
after all, when we come to the point, what is superfluous wealth 
good for, except to purchase bows, civil speeches. and the ad- 
miration of the vulgar? 

From England | crossed the channel to France, where I 
found every thing much cheaper than in England, especially 
civility. Here | purchased the title of “ my lord,” of the 
landlord, for a douceur of five franks. J had heard that titles 
were very cheap in Europe, but had no idea they could be pur- 
chased for so little. There is nothing in England but London, 
and nothing in France but Paris—so to Paris | went, without 
looking either to the right or the left all the way. In truth, I 
took an anodyne, that I might sleep through the journey, and thus 
avoid the tedium of such a long ride. Being entirely ignorant 
of the French language, I hired a valet, to talk, think, decide, 
and act for me on all occasions. He rid me of a vast deal of 
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trouble, but then I paid well forit. But what of that? Where 
is the use of being rich, if one can’t do every thing, but eat, 
drink, «nd be merry—by proxy. 

At Paris | ran a glorious race. By dint of spending money 
like a prince, | actually excited the notice of some of the beau 
monde, and in passing oue of the princes of the blood one day, 
in my splendid equipage, | had the superior dehght of hearing 
him ask who I was. I wrote an account of this to my mother, 
and my bills were duly honoured. Alas! my dear young 
friends, it was something to be a prince in those times. His 
very glance conferred immortality ; and the qualifications of a 
black leg, or a debauchee, became ennobled in his person. But 
times are changed ; and such are the abject notions of quality 
now prevailing, | am told even in France, that the first prince 
of the blood is actually obliged to depend for some portion of 
his respectability, upon the low-born pretension of merit and 
virtue. 

I tigured at the Palais Royal; I figured at the opera; and 
I figured at court, where I was introduced by a blunder. My 
valet, either through ignorance ur design, had given me out as 
a descendant of Columbus, instead merely of a companion of 
Hendrick Hudson. The descendant of the discoverer of a 
new world was condescendingly considered as fit to be received 
at the court of the grand monarque of the old, and I was at 
the summit of human glory. But as ill luck would have it, the 
mistake was discovered, and the descendant of the companion 
of the immortal Hudson was prohibited the court. Nay,1 was 
told, that the sanctuary was considered as polluted—the au- 
dience chamber was actually new painted and gilded—the 
stair-case leading to the king’s apartments replaced by new 
steps of marble, and a general purification took place, at an 
expense of half a million of livres. | was not worth putting 
in the bastile, or I should certainly have been sent there. 

After this, it was impossible to breathe. or have a being at 
Paris, and acordingly | went to Italy, where | fell in love with 
the Italian epera ; and what was worse, with an Italian opera 
dancer, who became deeply smitten with me the moment she 
was properly certified that I could afford to be in love—with an 
Italian opera dancer. She'was as beautiful as an angel, at least 
she appeared so on the stage; and she took care that I should 
never see her off of it, but in the dim obscurity, so dear to 
the votaries of love, and so especially dear to those bashful 
signoras who have seen their best days. Now it was that my 
money flew like chaff before the wind, and that my bills poured 
so fast upon the old gentleman, that had it not been for mv re- 
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ception at the court of Versailles, and my intimacy with a 
prince of the blood, bearing the bend sinister on his escutcheon, 
who borrowed my money, of ail which | had duly certified my 
treasurer, | believe he would have irretrievably dishououred 
me by letting thei be protested. He even went so far as to 
hint, that | might better have married the httie Dutch miller. 

In process oi time, it came to his ears, through the medium 
of some malignant persons, who envied my honours, that | had 
been iguomiuiously dismissed the court of France, for not being 
the descendant of Christopher Columbus. This news, coming 
on the back of some heavy drafts, quite put him out of pa- 
tience, and he peremptorily ordered me home. By the same 
vessel came a letter from my mother, telling me to stay if | 
wished, and she would take care to settle the matter of my 
disobedience. Indeed, if she had not written, | should have 
staid, for it is not likely that a boy who has had his way all his 
life, will commence being an obedient son just as he becomes a 
man. But, unluckily, my good mother, not long afterwards, 
learned that | was desperately in love with an Italian opera 
dancer. At that time, it isimpossible to conceive the imtense 
horror with which our worthy respectable Dutch dames con- 
templated these capering signoras. All that was ever written, 
sung, or dreamed ; all that reality or imagination had ever pre- 
sented or conjured up, concerning the arts, the wiles, and the 
wickedness of women, was embodied of their ideas of these 
light-footed dames. My mother was convinced that I would 
be stripped of ail | had, then abandoned, and then assassinated 
by a whiskered bravo with a stiletto a yardlong. She happen- 
ed to be right in her first and second, and her third might have 
come to pass in time. 

She first wrote to beseech me, and afterwards commanded 
me, on her blessing, to come home. but | had been too well 
instructed, to obey her. She then adopted the infallible system 
of cutting off my supplies, which sorely put me to my trumps. 
But I had established a credit with my banker, who continued 
to supply me with money until the return of a bill which I had 
drawn to reimburse him. From that time, both the banker’s 
coflers, and the heart of my signora, were hermetically seal- 
ed against me. It is, indeed, amazing to see how her love 
changed, as by miracle, the moment she discovered the fatal 
truth. That very day she wrote me a letter full of tender re- 
proaches for having deceived her unsuspecting innocence with 
an idea of my immense riches, and that night, instead of ap- 
pearing with a decent sobriety due to the occasion, danced a 
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furious ruffa, which shot a German prince right through the 
heart. 

I was now poor and forsaken; my spirit and purse both ex- 
hausted, and concluded, rather than starve, or live upon the 
supplies of what they called soup, daily doled out at the mo- 
nasteries to idle scoundrels, to come to terms with my un- 
natural father. Accordingly, 1 wrote him word, if he would 
forgive me, and pay my debts, | would forgive him, and run in 
debt no more. My mother thought the terms quite reasona- 
ble, and the treaty was carried into effect forthwith. 1 bade 
an everlasting adieu to Italy, whose tutelary power, from hav- 
ing once been a high, haughty, unconquerable Roman, is now 
meta.vorphosed into a voluptuous nymph, spending her sOul in 
dying airs, and seducing motions: an angel without, a sensual- 
ist within. 

On my return I took the city by storm. Ai that time, a young 
fellow that had made the grand tour, was looked upon here in the 
light in which the Musselman views a pious devotee that has just 
returned from a pilgrimage to Mecca. His manners were the 
standard of elegance—his opinions the umpires of taste—his 
attentions the hope of the belles, and his dress the despair of 
the beaux. But now, the times are sadly altered. They cross 
the Atlantic with as little ceremony or preparation as were used 
formerly in crossing the Kast river ferry ; and people think no 
more of a grand tourist, than of a young fellow that has galloped 
round Lake’s-tour on a hack horse. Blessed be my stars, which 
ordained that my youthful lot should be cast in an age when an 
embroidered waistcoat, and lace ruffles, made a gentleman, and 
the grand tour, a demigod. 

] appeared in the beau monde of New-York in a blue coat 
of bird’s-eye silk ; a white satin waistcoat embroidered in sil- 
ver ; apair of purple velvet breeches; diamond knee and shoe 
buckles, and silk stockings; which last, at that time, were 
enough to confer immortality. The next day, and, indeed, 
every day, and sometimes twice or thrice a day, like the came- 
leon, | changed my dress and my colour; for one of the last 
things I did previous to coming home, and I look upon it as one 
of the most important acts of my life, was to make arrange- 
ments with a fashionable tailor for a constant supply of suits 
made in the newest Paris cut. These were the days of my 
glory, and it was at this time that-the title of count was bestow- 
ed upon me by the unanimous consent of my fellow citizens. 
You may smile at the assumption ; but as the people are the 
undoubted sovereigns of this country, | look upon a title vo- 
luntarily bestowed by them, as being quite as legitimate, and 
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worthy of all acceptation, as if it were derived from the plea- 
sure of a king, or came by actual inheritance. It would sa- 
vour of vanity, were | to relate the triumphs | achieved in 
breaking off matches, setting the belles to pulling of caps, and 
driving the homespun beaux into utter annihilation, by the 
splendours of my embroidery and gold lace. At balls, nobody 
could get partners until I had made my selection; and if it so 
happened, that any one of the ladies had a previous engage- 
ment, she was sure to forget it if | asked her hand. In short, 
I was the envy of one sex, the admiration of the other, and 
came in for all the kisses in crossing kissing-bridges on sleighing 
parties. 

Without vanity I may affirm, that I could have married the 
first heiress in the city, could | have brought my mind to it. 
But some how or other, it would seem, that the more a man 
sees of the world, the less he is inclined to marry. He is apt 
to acquire a habit of vagabondizing ; a taste for living at ho- 
tels, and dining at ordinaries, entirely at war with the every- 
day monotony of the wedded state. So at least it was with 
me. I could not bear the idea of sinking into an uninterest- 
ing married man, and foregoing the delight of being universally 
admired. I made up my mind to play the butterfly through the 
vernal season, to laugh, chirp, dance, sing, and flutter from flower 
to flower, while the sun shone, taking it for granted that I could 
make my choice, throw the handkerchief, and marry whenever 
it suited my inclinations. 

Accordingly, | sported my embroidery without mercy, at 
parties and public places, and for a while reigned supreme 
lord of fashion among the beau monde of my native city. But 
the empire of fashion is not like other empires; it is neither 
held for life, nor by hereditary succession. In a few years I 
found myself gradually declining from my supremacy, though 
I continued to keep up my vivacity astonishingly, and to impor- 
the most fashionable dresses from Paris faster than ever. Still 
I could not help feeling the sceptre gradually declining from my 
grasp; the young ladies began to recollect their previous en- 
gazements when | asked them to dance; the young sprigs just 
grown up began to dub me an old bachelor ; and, finally, there 
came out anew governor, with a young aid in a red coat, who 

ve me the coup de grace, and carried all before him. 

But the mischief is, that neither bell nor beau that has enjoy- 
ed supremacy in the fashionable world long enough to become 
acquainted with the sweets of power, is apt to take warning in 
time, and retire gracefully from the field which can no longer 
be maintained, under the cover of matrimony. They flitabout 
Vor. I. 19 ; 
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like shadows amid the ruins of departed greatness, and at length 
wilfully shut their eyes to neglect and ridicule. | continued 
to hover around the scenes of my former glories, to compli- 
ment, to make love, and to be laughed at. 

About this period | lost my parents, who died within a few 
weeks of eachother. | was then arrived at the age of forty-five, 
a period in which our sensibilities are apt to be a little blunted. 
Yet, | can safely say, | regretted them sincerely, and that my 
regrets have every year acquired additional poignancy. On 
settling the affairs of the estate, it was found, that the landed 
property was much involved in consequence of the drafts | had 
made during my travels ; the mighty tailors’ bills I had incurred 
every year, and the various expenses | had indulged in while 
presiding over the empire of fashion. | was advised to dispose 
of one half to clear the other of debt, and fully intended to do 
it every morning of my life for several years. But, some how 
or other, the time taken up in dressing, paying visits, and other 
indispensable occupations of a man of fashion, consumed all my 
leisure, and my debts accumulated in a most inconvenient man- 
ner. ‘The greasy rogues who had lent me money, began to 
foreclose, seize, and sell my city lots, one afteranother. 1! was 
regularly summoned in the name of John Doe and Richard 
Roe, or some such worthy persons, to put in my plea, and de- 
fend myself against these doughty champions, but I hated 
trouble, and for once in my life was wise enough to save myself 
from the expenses of the law, by quietly letting the law take 
its course. 

In this way, I was, by degrees, stripped of my city lots, till not 
one was left to tell what had become of the others. I congratu- 
lated myself at being at length rid of the visits of these confound- 
ed Darby and Joans of the law, and one day bethought myself 
suddenly of making a visit to the mile square, which, as I have 
related, my ancestor received from Governor Kieft, for a good 


joke upon the Yankees. When I arrived there, 1 found that 


the best of this joke was, that those worthy persons, John Doe 
and Richard Roe, had been beforehand with me. They had 
got fast possession, by some means which | never took the 
trouble to investigate, and as | had heard possession was eleven 

oints of the law, | felt no inclination to combat against such 
fearful odds. ‘To conclude, my estate was gone, I had as many 
wants as ever, and nothing but my debts to supply them. 

The world of fashion turned its back upon me, with that in- 
fallible instinct which never fails to detect the approaches of 
poverty. It is by the aid of this instinct, that people distin- 
guish the person who wears a threadbare coat out of a con- 
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tempt of finery, from the poor creature who wears it because 
he can ailord no better. It is this which enables them to dis- 
cover in the unnapped hat, the soiled linen, and the look of 
subdued humility, the infallible symptoms of decay. It is this 
which inspires the tradesman to become suddenly hard pressed 
for money, and to be particularly attentive in bringing in his 
bill; and, finally, it is this which suggests to the catchpole, as 
he glances his eye upon the faded costume, the seducing tdea 
of, ere long, clapping the unhallowed paw upon the threadbare 
shoulder. But 1 will do the world the justice to say, that it 
did not entirely neglect me. There were certain persons, to 
whom I owed money, who paid me particular attention, and 
either came or sent every morning, to inquire after my health, 
and to ask me for money. Some of my old friends came also, 
either to reproach me for not following their advice, or to favour 
me with more. Happy, indeed, is the man who is in debt, for 
he will have plenty of advice, and his creditors will certainly 
pray for his prosperity. It is also a proof of his respectability, 
for it is not every body that can arrive at the eminence of being 
trusted. Let no one. therefore, stigmatize the debtor, since 
the relation between debtor and creditor forms, as it were, the 
cement of society, which, without it, would dissolve of itself, 
For my part, | will do my creditors the justice to say, that they 
never turned their backs upon me, or neglected me in any man- 
ner whatever. 

I continued to wear my embroidered waistcoats, to frequent 
the public walks, and to live a gentleman’s life as usual. When 
I wanted money I| borrowed it, as long as any body would trust 
me; and when [ could borrow no longer, [ ran in debt, and 
spunged upon my landlady. But all things must have an end ; 
and though the patience of a debtor surpasses that of Job, that 
of his creditors is apt to wear out suddenly. I began to have 
an instinctive intimation in my own mind, that they would ar- 
rest me before long, and from that time put myself on the defen- 
sive. I never ventured out without carefully reconnoitering 
the street up and down, to see if any suspicious person was in 
sight; and whenever | turned a corner, took care to look abroad 
as far in every direction as possible. On Sundays, however, | 
came out in all my glory, strutted along the public walks, and 
turned up my nose at constables and creditors manfully. By 
degrees they contracted their lines of circumvallation, and 
blockaded me so closely, that 1 could only venture out in the 
dark nights, and on Sunday, the day open to us poor hunted 
deer. Perceiving this, my creditors combined together. and 
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made up a purse to pay one of the most expert man-catchers 
of the city for kidnapping me. 

I now felt bound in honour to defend myself by putting in 
practice all those tactics which so naturally occur to us who 
have seen the world, on such occasions. The fellow was a 
stauch pointer, but he had an old fox to deal with. He as- 
sumed fifty disguises, but | always knew him by a sure instinct, 
which, afier a while, never failed me in detecting the approach 
of a catchpole, as surely as some people do the presence of an 
invisible cat in aroom. At billiard tables, coflee rooms, and 
other places which | sometimes ventured to visit, by taking ad- 
vantage of a back door, it seemed that I could actually tell 
when he was coming before he came in sight, and was fre- 
quently prompted by this inward monitor to break a conversa- 
tion abruptly, and dart out of the room, to the surprise of my 
companions, who wondered at my conduct, until it was ex- 
plained by the appearance of the officer. 

In this way | baffled the catchpole for a whole year; but 
fate ordained | should fall into his hands at last. One dark 
evening, apt for mystery, | received a note from an old flame of 
mine, complaining of my long absence, reproaching me for 
supposing that my misfortunes had forfeited her regard, and in- 
viting me to meci her at eight o’clock at the house of a mutual 
friend. ‘This was approaching me on the weak side of my in- 
trenchments. Creditors, catchpoles, writs,and stone jugs, all va- 
nished away, like mists at the dawn; the spirit of my better 
days awoke within me; I put on my best array, and without 
taking the precaution to slip out by the back way, sallied forth 

ay asanightingale. ‘The first step | took was in the arms of 
my faithful follower the catchpole, who, by virtue of authority 
from my old enemies, John Doe and Richard Roe, bore me to 
prison. ‘Thus, like another Mark Antony, did | lose the world 
for love. 

There are some men, with so little of the true spirit of resigna- 
tion, that they resist with all their might, and use the most vio- 
lent efforts to arrest their course, when they find themselves 
going down hill. But, for my part, | was too much of a phi- 
Josopher for this. Whenever | found myself going, | let myself 
go at once, and got to the bottom as quickly as possible. Peo- 
ple are continually breaking their bones by jumping out of a 
run-away carriage, while those who remain quietly within, and 
take their chance, escape shot free. In a little while | was as 
happy in jail, for aught 1 know, as I ever was out of it. My 
creditors allowed me my clothes, so that I enjoyed the blessing 
1 valued above all others. that of dressing in an embroidered 
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suit. Itis true, 1 had few to admire me, but this I did not much 
mind ; I had a piece of a looking-glass, in which | admired my- 
self; and am pretty certain | made a serious impression on the 
chambermaid that sept my room in order. My creditors were 
obliged to make ime a weekly allowance, suflicient to furnish 
crackers and apples, and as I was never an epicure, | was per- 
fectly satisfied, for | could sieep in peace, and bid John Doe 
and Richard Roe deliance. 

But a man can never be at peace long in this world. The 
legislature took it into its nead to disturb the repose of my re- 
tirement, by passing a law establishing prison limits, under pre- 
tence of humanity to the prisoners. It was intimated to me, 
that some of my old friends would be my securities, if | chose 
to quit the prison for the jail liberties. 1 declined with con- 
tempt this invidious offer, and sent them word I was not to be 
entrapped into the world again. My creditors, finding | had 
nothing left for them, and that my support in the prison was a 
dead loss to them, signed a release, and directed the sheriff to 
send me about my business. 1 told him! had no business; and 
would not stir aninch. M<x creditors had put me there against 
my will, and there they might keep me. ‘hey were obliged 
to turn me out, which they did in spite of my expostulations 
on the cruelty of thus setting me again adrift in the wide world. 

Finding myself thus thrust from my peaceful asylum, | deter- 
mined they should thrust me no farther, and resolutely confined 
myself to the limits allowed for debtors. | insisted that it was 
against law and reason to push a man out of prison against his 
will, after having put him there without his leave ; but as | had 
not money to bring a suit for this violent ejectment, I was 
obliged to submit to this monstrous infringement on the rights 
of a citizen. However, I was resolved they should make me 
the same allowance out of jail that they did in it, and | have 
ever since punctually received it, either from them, or from 
some one of my old friends ; for | never thought it worth while 
to inquire whence it came. In addition to this, | regularly re- 
ceive, as you know, from some unknown hand, twice a year, a 
present of fifty dollars ; which, together with my other allow- 
ance, sets me quite above the world. Between ourselves, I 
suspect the hundred dollars comes from the little Dutch milli- 
ner, who married the soap boiler’s son, and now rides in her 
coach, I flatter myself she still retains a partiality for my 
person ; of which, however, my sense of honour prevents me 
from taking any undue advantage. 

I am frequently solicited to return to that “ illimitable void.”’ 
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the world ; but I would not exchange the sanctuary | now en- 
joy, from the persecutions of creditors, catchpoles, John Doe 
and Richard Roe, and the delightful conviction that here they 
cannot molest me, for the liberty of boundless space. If I 
return to the world, I shall run in debt to the taiior, of a cer- 
tainty ; and then the ghosts of sheritis and officers would haunt 
my steps by day, my dreams by night. But here nobody will 
trust ine—here no two-legged bloodhound carries his two-leg- 
ged prey with an instinct that never fails, a perseverance that 
never tires—here there is nothing to hope, and nothing to fear ; 
and here, as in the grave, * the wicked cease from troubling, 
and the weary are at rest.”’ 


HERO AND LEANDER. 
(From the German of Schiller.) 


SEE ye, where yon castles stand 
Face to face on each far strand ? 
Gray they rise in ancient state, 
Where the tide of Helle swells 
Foaming through the Dardanelles, 
Through the narrow rocky gate. 
Hear ye, still, the wild surf dashing 
Break upon the shore with might? 
Asia it has cleft from Europe, 

But it cannot love afiright. 


Love, whose arm no power restrains. 
With his arrows, dipped in pains, 
Hero and | eander wounds. 
She ts fair with Hebe’s grace ; 
He, the foremost in the chase, 
Through the forest lightly bounds. 
Yet the feuds of angry parents 
Still deny them open bliss ; 
And the sweet fruits of their passion 
Grow near danger’s deep abyss. 


There, on Sestos’ rocky tower, 
Which with wild eternal power 
Heile’s waves still clothe in foam, 
Sat the maid, and musing mourned : 
Towards Abydos’ coast she turned, 








Hero and Leander. 


Towards her lover’s distant home. 
Ah, no bridge from yonder region 
O’er the sea with safe arch lay ; 
From the shore no vessel ventures, 
Yet can love discern its way. 


Love, with safely-warning thread, 
From the labyrinth has led ; 
Love can make the timid dare, 
‘Taine the beasts of wildest ire, 
Bind the bulls, though breathing fire, 
To the plough with diamond share. 


E’en o’er Styx bold love hath ventured. 


Where its ninefold circles flowed; 
And with fearless arm the loved one 
Raised from Pluto’s dark abode. 


Thus, the god, whose strong desire 
Een in floods preserves its fire, 
Courage to Leander gave ; 

And when day’s last beams grew dim, 
Led by love, he dared to swim 

O’er the Pontus’ sombre wave. 

With strong arm the stream dividing, 
See, he toils the shore to gain, 

W here, on highest turret burning, 
Shines the beacon o’er the main. 


And in safe affection’s arm, 
There the happy youth grew warm, 
When the chilling course was o’er ; 
There he gains the g guerdon high, 
Reads his wolcsass } in love’s eye, 
And is blest for all he bore: 
Till his joys and blissful visions 
At Aurora’s coming flee ; 
‘Then he turns from love’s soft bosom. 
Plunging in the chilly sea. 


And thus flew the thirtieth day, 
Mid concealed delights away, 
Swiftly for the happy pair, 
Swift as marriage revelry, 
Such a gods with envy see, 
Gods forever young and fair. 
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Hero and Leander. 


Happiness ye ne’er have tasted, 

Ye, who ne’er on danger’s brink 

Plucked the heavenly fruit, and feared not 
In the gulf of death to sink. 


What though, changing o’er the skies, 
Hesper and Aurora rise ? 
Lovers see not autumn lower ; 
Though the leaf all withered falls, 
And from northern ice-bound halls 
Winter comes with sullen power. 
Shorter grow the days and shorter. 
But the darkness favours love, 
And for longer bliss the thoughtless 
Grateful thank the powers above. 


In the scale that hangs in Heaven 
Now the days and nights were even; 
And the maid, with anxious eye, 
Watched the coursers of the sun 
Through the brilliant pathway run, 
Till they sank beneath the sky. 

As a pure transparent mirror 

Lay the smooth still sea beneath ; 
And the plain of crystal moved not 
With the zephyr’s softest breath. 


Gayly at the close of day 
Bounding light, the dolphins play 
On the water’s silvery plain ; 
And in crowds of sombre gray, 
From the deep in strange array, | 
Rise serenely Thetis’ train. 
Faithful lovers’ secret nuptials 
They and they alone may see, 
But their lips are ever silent ; 
Suchis Hecate’s decree. 


O’er smooth seas fair rose the night. 
And the maid instill delight 
Gazed, and spoke in flattering tone ; 
‘* Beauteous God! cans’t thou deceive ” 
No! °tis impious to believe 
Thee a false and faithless one. 
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Hero and Leander. 


*Tis the race of man is faithless, 
Cruel is a father’s heart ; 

But in thee I trust ; thou’rt gentle, 
And true lovers would’st not part. 


‘ Joylessly each lonely day 
Passed for me immured away ; 


Life’s sweet flower ’gan droop and bend : 


But thou on thy waves dost bear, 
Though nor bridge nor ship be there. 
Safe to my embrace my friend. 
Fathomless are thy still waters, 
Fearfully thy billows swell ; 

But to love thou’lt deign to listen : 
Thee the hero’s arm can quell. 


‘‘ Cold thy rapid streams may flow, 
Yet on thee love bent his bow, 
When the ram, that dared to sweep 
High in air from Europe’s shore, 
Helle and her brother bore 

Far above thy dangerous deep. 

By her beauty thou wer’t conquered, 
As they soared aloft in air, 

And the maiden to thy caverns 
From the golden ram did’st bear. 


* There the goddess dwells with thee 
In the grots beneath the sea, 

Lives and blooms thy deathless bride : 
Oft thine anger she hath stayed, 

Oft doth lend Jorn love her aid, 

Oft to port the seaman guide. 
Beauteous Helle! lovely goddess ' 
Blest one! hear me as I pray ; 

Bring me safely my beloved 

Through his wonted path to-day.” 


Darkness veils the sea and land ; 
From the tower at her command, 
Lo! the kindled torches shine, 
That high o’er the barren tide 
Burn the wanderer’s course to guide. 
Giving love’s appointed sign. 
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Hero and Leander. 


































Now the sea, in darkness swelling, 
Foams and menaces afar ; 

And the near approaching tempest 
Shrouds the light of every star. 


O’er the Hellespont’s wide plain 
Night descends, and streams of rain 
Gush from every sweeping cloud ; 
Thunder peals; the wild wind raves ; 
Bursting from their rocky caves 
Storms break loose and roar aloud. 
In the troubled waste of waters 
Hideous eddies hurl and hiss ; 

Like the opening jaws of Oreus 
Widely yawns the sea’s abyss. 


Then she cried, “ great Jove relent! 
Calm the raging element; 

Ah, what have I dared implore ? 

If the gods have heard my prayer, 

If amidst the storm he dare 

Plunge to gain the distant shore! 
See, the strongest sea-birds gather, 
And for refuge haste away ; 

Een the ships that ride the tempest, 
Fly to gain the sheltered bay. 


And the fearless will not shun 

Still to do what he hath donc, 

By his strong affection led ; 

This he swore by love’s own oath, 
And at parting pledged his troth ; 4 
He will venture, or he’s dead. 
Now, perchance, e’en now he’s wrestling 

With the wildness of the storm, 

And the angry flood uplifted 

Now entombs his noble form. 


ge. 


Faithless Pontus, thou did’st smile 
Fair as mercy’s self awhile ; 

Like a mirror smooth and pure ; 
Calmly spread thy waters lay, 

But more surely to betray, 
And within thy realms allure. 











Hero and Leander. 


Now, when struggling with thy current, 
Hope discerns no saving shore, 





On the youth, whose heart could trust thee, 


All thy horrors thou dost pour. 


And the tempest louder yells ; 

High the mountain billow swells ; 

On the shore the breakers dash, 

Beat the cliffs with mighty stroke ; 
Hark! the ships, whose ribs are oak, 
Perish with a fearful crash. 

And the storm hath quenched the beacon 
Kindled by love’s guiding hand ; 
Horror broods above the waters, 
Horror rests upon the land. 


She to Venus lifts her prayer ; 

‘¢ Bid the hurricane forbear ; 

Calm the waves, the strong winds held.” 
In distress her hands she wrings, 

Vows the winds rich offerings, 

Bullocks decked with horns of gold. 

All the goddesses of ocean, 

All the gods, in heaven that dwell, 

She invokes, the tempest’s fury 

With mild words of peace to quell. 


Hear! the voice of sorrow calls ; 
Hear, and rise from thy green halls, 
Thou, Leucothea, thrice blest ! 

Whom the seaman oft has found, 

When the storms were gathering round, 
Kind to rescue the distrest. 

Lend, oh lend the sacred garment, 
Woven by thy secret care ; 

Sent from thee that garment safely 

Yet from death the youth may bear. 


And the wild winds had repose ; 
Bright on heaven’s far skirt uprose 
Morning’s steeds o’er hill and lea ; 
And the waters peaceful pour 

In their ancient course once more; 
Cheerly smile the land and sea. 
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Hero and Leander. 


Softly breaks the rippling billow 
O’er the rocks that guard the strand ; 
And in playful circles swelling, 
Bears a lifeless corse to land. 


Yes! ’tis he; borne by the deep 
Lifeless, still his word to keep ; 

At one glance her friend she knew : 
But she uttered not her wo, 

Not a tear was seen to flow, 

lixed her eye, and pale her hue. 
Hopeless gazed she on the waters, 
Hopeless raised to Heaven her head ; 
Then with lofty passion glowing, 
Her pale cheek at once grew red. 


‘‘ Powers severe! 1 own your might : 
Sternly ye demand your right ; 
Fearful race, unmoved by prayer! 
Soon my early course is run; 

Long ere eve, has set my sun; 

Yet, my day, though short was fair. 
Living in thy temple, Venus, 

I’ve thy happy priestess been ; 

And upon thine altar offered, 

Gladly die for thee, great queen.”’ 


And with garments streaming wide, 
Down the castle’s lofty side, 

Leaps the maiden to the wave ; 
Where the god his billows heaves, 

He the hallowed pair receives, 

And he is himself their grave. 

And now, with his prey contented, 
Smoothly on his course he goes ; 
While, from his exhaustless fountains, 
Pours a stream that ever flows. 


—_——-- 


A Review of the Gallery of the American Academy of Fine Arts, 
as now opened for the Exhibition of Dunlap’s Painting of 
“ Death on the Pale Horse.” (continued.) 


As in duty bound, we visit the gallery frequently ; that such 
additions as shall be from time to time made to the collection, 
may not escape our critical inspection. 


We need not say that 






































Bs. alee: 














1826. | Academy of Fine Arts. 153 


we are always rewarded ; but on our last visit we were particu- 
larly gratified, by finding another landscape from the pencil of 
Mr. S. Cole. This isa view of part of the upper falls in the 
Kattskill mountains ; and is the picture which attracted the at- 
tention of the president of our academy, and by that means 
brought into public view, the uncommon talent of Mr. Cole. 
Though not a more perfect picture than the lake scene noticed 
in our last number, it is more splendid, more brilliant, and more 

oetical. The artist had more difficulties to surmount, and, as 
he has surmounted them, has evinced more skill. We will call 
the attention of the spectator to the depth into which the water 
is rushing—to the rocks——to the autumnal foliage of the forest, 
so bright, so true, and so harmonious ; and then direct his eye 
to the distant mountain, from which the wind is erp 
mist-cloud, and scattering it abroad into the heavens. This 
beautiful composition, evinces in the painter the true poetical 
feeling of the sublime. This picture would, of itself, place Mr. 
Cole among the most eminent landscape painters, but his claim 
to that station is made out to the perfect satisfaction of the con- 
noisseur, when the varied and contrasted excellences of the three 
pictures (two of which we have noticed) are viewed at the 
same time. 

Before returning to the Catalogue, we must notice the two 
charming pictures by Newton and Leslie, with which Mr. P. 
Hone has enriched the Gallery and his country. 

The first, Newton’s representation of Age and Youth, we 
should call the most splendid painting of the two. The breadth 
of light and brilliancy of colouring, catch the eye, and hold it 
by fascination, by the magic of sweet tints. The scene ap- 
pears to be Flemish, and perhaps reminds us a little too much 
of the Flemish school ; not of its vulgarity or indecency, but 
of its better and higher qualities. The girl sleeps from top to 
toe ; full of health, and ornamented with the beauty which 
health and youth and goodly attire give, but without any of the 
elegance of the beau ideal, she is an object on which the eye 
dwells with delight ; and though we smile while contrasting 
her with her studious companion, we would not wish to awaken 
her to the cares which evidently beset him. This beautiful 
figure is connected with the aged reader by a table, covered 
with a rich cloth, and the eye passing from its rich tints, rests 
pleased upon the more sober colours of the old man. This 
figure is nearer perfection than the first, and is painted with a 
skill and freedom rarely to be found combined with so high 
finishing. The light of. the picture, which enters at a win- 
dow, spreads beautifully over the figure of the girl, upon the 
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table cloth, upon a remarkably well painted map in the back- 
ground, and rests upon the chimney front above, and the floor 
below, leaving a triangular mass of a rich dark colour on and 
behind the old man. Care, study, skill and talent, are evinced 
in every part of this splendid and masterly performance. 

After having expressed our admiration of the Newton in such 
glowing terms, it might be feared, that in speaking of Les- 
le, we should run into repetition ; but the compositions are so 
distinct in character, and the subjects so widely different, that in 
describing or criticising, sameness cannot occur. 

This scene of humour from the great Master of Nature, is so 
treated by the painter as to bring before the spectator, the ima- 
— personages of the poet, as he saw them in his mind’s eye. 

hey are not the Anne Page, Slender and Shallow of the stage— 
but we are introduced into the house of Master Page, whom we 
see at a distance speaking with Master Fenton, we hear the 
shallow merry old justice say “she’s coming; to her coz. 
O boy, thou hadst a father !”” and the booby boy echo, “ I had 
a father, Mistress Anne ;—my uncle can tell you good jests of 
him ;—pray you uncle, tell Mistress Anne the jest, how my 
father stole two geese out of a pen, good uncle.” 

To understand the figure, attitude and expression of the beau- 
tiful Anne, or “sweet Anne Page,’? we must remember that 
she had just parted from Fenton, her beloved lover, and read 
her speech relative to Slender ; * This is my father’s choice. 
O what a vile world of ill favour’d faults, looks handsome in three 
hundred pounds a year!”” Inshort, to relish the picture, the 
spectator should comefresh from reading the scene ; and he will 
then understand and feel the non-chalance of Anne—the gawky 
air of the retirimg Slender—the edging on of the uncle, with 
his sly self-sufficient visage. Then contemplate the propriety 
of the costume of each character—true to the time and as full 
of the author are the faces of the personages ; with this pre- 
paration, having viewed the picture, it must be pronounced a 
master piece. 

Mr. Leslie owes his superiority over his competitor, partly 
to the happy choice of his subject, partly to the power of con-~ 
ceiving the humour of the author in its full extent, yet giving 
it with a delicacy belonging peculiarly to his own character, 
and partly to his superior drawing and knowledge of chiaro 
oscuro. 

Our limits will not permit us te point out the many minute, 
though great beauties, which pervade both these very fine pic- 
tures. ‘They may be studied again and again, to the profit of 
the artist, and the delight of the amateur. 

Before we resume our consideration of the pictures numbered 
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in the catalogue, notwithstanding our previous intention of leav- 
ing the representation of the king of terrors, and his surround- 
ing horrors, to the last, we will take this opportunity, while fresh 
from the examination of Newton and Leslie, to give our opi- 
nion of the merits of this gigantic composition by another Ame- 
‘ican. 

Mr. Dunlap has avowedly made use of the little outline 
which was published some years ago from Mr. West’s sketch 
of Death on the Pale Horse. Artists only can appreciate the as- 
sistance he would derive from this hint; and they alone can 
know how much he had to do, before he could produce the pre- 
sent splendid painting. 

The outline, doubtless, gave the arrangement of the figures 
and groupes, but the whole effect of light, shadow, and colour, 
was left to the invention of Mr. Dunlap, as well as the draw- 
ing of the individual figures, and expression of the individual 
countenances; for the little outline we speak of, is so very 
small as not to admit of either. 

Having settled what portion of responsibility is to be thrown 
upon the author of the picture before us, we go on to say, that 
he has produced an effect greater than we ever saw produced 
by painting. 

It has been said, that the subject is beyond the reach of the 
pencil, and that the picture is consequently a failure. If the 
painter was bound to attempt nothing but what could be breught 
before him, visible and tangible, this would be true. But with 
the poet he may ascend into Heaven, or dive into hell; and 
though neither fully succeed in depicting the scenes of the 
world unknown, the attempt alone produces a sublimity and a 
perfection, which would not otherwise be attained. Witness 
the Last Judgment of Michael Angelo, the Inferno of Dante, 
the Paradise Lost of Milton, and, we will add, the present 
sublime composition of Death upon the Pale Horse. This 
great picture, though strictly one in its action and combination 
of effects, is divided into three parts, or pyramidal groupes, all 
united by light and colour. The centre or principal groupe, 
contains the pale horse and his rider, and a family consisting of 
a father, mother, daughter, and infant boy, forming the great 
light of the composition, and changing the terrible of the first 
impression, into the tenderness of the pathetic. 

he husband and father—the youthful and beautiful wife and 
mother—the daughter and son—all in the pride of wealth and 
health, are blasted instantaneously by the breath of the horse. 
and the darts of his merciless rider. There is here a combi- 
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nation of light, shadow and colour, which the ignorant, as well 
as the connoisseur, must feel and appreciate. 

The second portion of the picture contains the white horse 
and his rider (Gospel) gol forth crowned, conquering and to 
conquer—the red horse and his rider armed at all points, and 
brandishing his sword, and the black horse and his rider, the 
judge with his balances. 

The light of this portion of the composition is on the white 
horse ; who, self-directed, bears his triumphant master ; and 
this light is gradually diffused, until lost above in the lurid light 
of the followers of. death, and below, in the distant field of 
battle. 

This groupe, although full of spirit and sublimity, is inferior, 
as it ought to be, to the centre of the picture. 

On the other side of the canvass is exhibited the destruction 
of the beasts of the earth. Men and horses are overthrown 
by the rushing of two lions ; some are in helpless desponden- 
cy, others ——, and the force of contrast is skilfully shown 
in every part. The finest figure, and that which has occupied 
most of the labour and attention of the artist, is a man who is 
overthrown, but is preparing to rise, and presents to the spec- 
tator a fine back, extremely well drawn and coloured. 

Here we have another pyramid, the base of which is formed 
by the figures above mentioned, and the top, by the thigh and 
leg of a youth who is tossed by a bull. 

The light of the picture is carried skilfully from the lower 
corner on the left, where it rests on the spearman’s foot, to the 
upper corner on the right, where it mingles in the sulphureous 
tint of the hell-brood, who follow in the train of death. 

We have implied our approbation of the general tone of 
colour which runs through this stupendous composition. We 
will only remark the peculiar beauty of the colours, and the 
harmonious transition on the mother and dead child, and the girl, 
lovely in youth and health, with the receding tints on the manly 


- form of the husband and father. 


We believe the combination of light and colour to be ac- 
cording to the best and most philosophical theory, which is eluci- 
dated in the simplest and most forcible manner, by the familiar 
instance of the billiard ball. Extreme light, cold—middle 
light, warm—half tint, cold and blue—shadow neutralized, but 
inclining to warmth—reflex, warm, and of the orange tint. 

As we wish to finish our review in this number, we must limit 
our observations, and take leave of this great work, to pro- 
ceed to 

No. 55 of the catalogue. Portrait of a gentleman. Waldo 
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& Jewett. This is truly a portrait; and the composition, 
drawing, and colouring, are worthy of the high rank of these 
gentlemen as portrait painters. 

No. 59. Still Life. Lent by Mrs. Rogers. Old Master. 
This, and No. 68, by the same hand, are truly valuable pictures, 

ainted with great skill and care, full of rich colouring, and 
entitled to stand high as specimens of this branch of the art. 

No. 64. Dead Fish. J.S.Cogdell. This beautiful pic- 
ture, and its companion, No. 66, by the same American artist, 
will stand the nicest scrutiny of the observer, and repay his 
attention with pleasure. The lovers of the soft and the smooth 
must be fully gratitied. 

No. 76. Beggar Boys eating fruit. Lent by G.C. Ver- 
planck, Esq. Murillo. This is probably a copy from the 
master mentioned in the catalogue. This great Spanish painter 
seemed, in the early part of his life, to delight in the scenes of 
low humour, which he expressed with exquisite truth. He af- 
terwards rose to subjects of dignity and grace, and it is on such 
that his great fame rests. In this picture nature has been faith- 
fully studied, and successfully copied. 

No. 77. Neptune with the spoils of the ocean. Lent by 
Count Survilliers. 2. Giordano. When we view this, and 
No. 99, by the same hand, our first sensation is admiration at 
the skill displayed, our second, regret that it should be so em- 
ployed. Does it not appear strange, that the talents of Lucca 
Giordano, which were equal to depicting the persons or histo- 
ries of heroes and demi-gods, should be wasted in painting a 
fish market; for, notwithstanding their titles, these paintings 


. 5 . . 
are nothing but two masses or heaps of fish, drawn and colour- 
ed wi!) exquisite skill. 
No. 7° and 79, are two very beautiful specimens of the pen- 


cil of ‘Teniers, lent by Count Survilliers. 

No. 90 is a fine Charity, lent by the same, and painted by 
Schedoni. 

No. 91. Portrait of a child. Lent by Mrs. Drake. Painted 
by H. Inman. This, beautiful as it is, is not the best picture 
we have seen by this very meritorious artist. 

No. 92. Battle Piece. Lent by G. C. Verplanck, Esq. 
Old Master. Truly the work of a master. 

No. 94 and 95. Two very fine Vernets. Lent by Count 
Survilliers. The name of Vernet is recommendation enough, 
when we add they are undoubtedly original. 

No. 103. Old Head of St. Peter. Lent by Mrs. Rogers. 
Rubens. Original, and very fine, whether St. Peter or not. 

No. 104. Portrait of the late Mr. James Rivington at the 
age of 7 years. Lent by his daughter Miss S. Rivington. 

OL. Hl. 21 
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Sir F. Coates. One of the finest specimens of Crayon paint- 
ing we have ever seen. 2) 

No. 105. Landscape. Lent by Count Survilliers. S. Rosa. 
We think this a true Salvator. At all events, it is a fine pic- 
ture, but injured. 

No. 119 is acopy from Hogarth by Leslie, who now paints 
originals much better than Hogarth ever did. 

No. 120. Musidora. Designed and engraved by A. B. 
Durand. Mr. Durand is known to the public as the best en- 
graver in America, and this print shows that his talent is not 
confined to the needle or burin. Here is beautiful composition, 
and fine drawing; in fact, Mr. Durand, as a man and an artist, 
is an ornament and honour to his country. 

No. 125. Portrait of a gentleman. Presented to this aca- 
demy by the artist, on his being elected an honorary member. 
Sir Henry Haeburn. This is one of the finest specimens of 
portrait painting which we have ever seen. It is a model for 
our students, and an invaluable present to our academy. 

We close our review by noticing a groupe in bronze, num- 
bered 136 in the catalogue, and called the Centaur. This 
groupe, evidently not antique, forms a pyramid whose base is of 
figures emblematical of the arts, whose centre is a female Cen- 
taur, and whose apex is a figure of Truth. At first view, the 
artist’s intention is not perceived; andif the visiter of the aca- 
demy consults his catalogue, we think he will be more than 
ever in the dark after reading the explanation. We will try to 
enlighten him. 

The key to the composition is the Centaur, the emblem of 
science or philosophy. Literature and the Arts, the base of the 
pyramidal groupe, support Science, who, with one hand, up- 
holds and exalts Truth, a female, with a sceptre in one hand, 
and part of a mirror in the other. The Centaur, or Philoso- 
phy, with the other hand, plunges a dagger into the bosom of 
a squalid female figure, who is, undoubtedly, meant to repre- 
sent Error. There are other subordinate parts of the compo- 
sition which are ingenious, but partake of conceit and affecta- 
tion. 

We here take leave of the present exhibition, which is cre- 
ditable to the academy, and proves, to demonstration, the in- 
creasing taste for the arts, and the rapid improvement of our 
artists. We hope the public will reward the artist, at whose 
expense and risk it is now supported. 

In our former number, ‘we noticed the association of artists 
for improvement. Weare informed, that the directors of the 
academy have pledged themselves to use their influence with 
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the stockholders, to place six artists of the association in the 
directory : meaning to unite the interest of the artists with that 
of the stockholders—making of the establishment a real school 
sf of art, as well as a gallery for the display of it. This plan will 
be supported by every enlightened and public spirited citizen. 








THE INDIAN GIRL’S LAMENT. 


An Indian girl was sitting where 
Her lover, slain in battle, slept ; 
Her maiden veil, her own black hair,* 
Came down o’er eyes that wept; 
And wildly, in her woodland tongue, 
: This sad and simple lay she sung: 


I’ve pulled away the shrubs that grew 
Too close above thy sleeping head, 
And broke the forest boughs that threw 
Their shadows o’er thy bed, 
+e That shining from the sweet south-west 
: The sun-beams might rejoice thy rest. 


It was a weary, weary road, 
That led thee to the pleasant coast, 
Where thou, in his serene abode, 
Hast met thy father’s ghost ; 
Where everlasting autumn lies 
‘ On yellow woods and sunny skies. 


*T was I the broidered mock’sen made, 
That shod thee for that distant land ; 

*T was | thy bow and arrows laid 
Beside thy still cold hand ; 

Thy bow in many a battle bent, 

Thy arrows never vainly sent. 


With wampum belts I crossed thy breast, 
And wrapped thee in the bison’s hide, 

And laid the food that pleased thee best, 
In plenty, by thy side, 

And decked thee bravely, as became 

A warrior of illustrious name. 








* “The unmarried women have a modest falling down of the hair 
over the eyes.” Exror. 
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‘Thou’rt happy now, for thou art past 
The long dark journey of the grave, 
And in the land of light, at last, 
Hast joined the good and brave ; 
Amid the flushed and balmy air, 
The bravest and the loveliest there. 


Yet, to thy own dear Indian maid 
Thy thoughts will sometimes earthward stray, 
To her who sits where thou wert laid, 
And weeps the hours away ; 
Yet almost can her grief forget, 
To think that thou dost love her yet. 


And thou, by one of those still Jakes 
That in a shining cluster lie, 

On which the south wind scarcely breaks 
The image of the sky, 

A bower for thee and me hast made 

Beneath the many-coloured shade. 


And thou dost wait and watch to meet 
My spirit sent to join the blest, 
And, wondering what detains my fect 
From the bright land of rest, 
Dost seem, in every sound, to hear 
The rustling of my footsteps near. B. 





LITERARY AND SCIENTIFIC INTELLIGENCE. 


Ruins or Pompgi1.—The excavations at Pompeii are going 
on with great success. Only about fifty workmen are employ- 
ed, but their labours have been so well directed, that not only 
many buildings, but even entire streets, have been uncovered. 
Among these new discoveries is that of a magnificent temple, 
which appears to have been a kind of Pantheon. On the walls 
of the chambers are pictures on different subjects in good pre- 
servation, and in two of the niches of the building are two 
statues, pronounced by the antiquaries to be those of Nero and 


Messalina. 


Imitation or Gotp.—Dr. Hermstadt, of Hanover, has in- 
vented a composition whicli resembles gold, not only in colour, 
but in specific gravity, in density and ductility. The following 
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is the receipt for making it: ‘Take sixteen ounces of virgin 
platina, seven of copper, and one of zinc, all of equai purity, 
put them ina crucible, cover them with powdered charcoal, 
and subject them to a fire until melted into one mass. 


FesTivaL 1n HONOUR OF ScuitLeR.—The anniversary of 
Schiller’s death has been celebrated at Stuttgart. in Germany, 
with great ceremony, and an immense concourse of people. 
The bust of Schiller was brouzht out and placed in a public 
garden, in the midst of the assembly, and hymus aud odes were 
sung. The magistrates of Marbach, the native town of the 
poet, attended on this occasion in their official capacity, and 
among the multitude assembled to do honour to his memory 
were several friends of his early youth. A subsemption was 
set on foot for the erection of a monument, and filled imme- 
diately. 


LancuaGes or THE Wortp.—According to the enumeration 
of Professor Adeluny, there are in the world 3064 different lan- 
guages, of which 587 are spoken in Europe, 937 in Asia, 276 
in Airica, and 1264 in America. The Professor probably in- 
cludes in this enumeration many provincial corruptions of the 
same general languages. 


Swepisa Prisons.—Commissioners have been appointed by 
the king of Sweden, to inquire into the arrangement and disci- 
pline of the prisons in the kingdom, and to suggest plans for 
their improvement. They have proposed to divide the prisons 
into classes, and have recommended to his majesty the erection 
of a state penitentiary. 


Scnoots 1n Greece.—At /rgos is established a general 
school of mutual instruction, to which young men are sent from 
all the Greek provinces, for the purpose of learning the method, 
and diffusing its benefits among all their countrymen. It has 
now about two hundred scholars—some of these are young la- 
dies, who receive their lessons sejarately. At Athens are two 
central schools of mutual instruction, aud two grammar schools, 
of which one has received the name of Lyceum. In this latter 
are taught, Ist. The ancient Greek language compared with 
the modern. 2d. The Italian language. 3d. The elements of 
geography, of arithmetic, of geometry, of logic and metaphy- 
sics. In the island of Tino is a central school of mutual 
instruction, anda lyceum. In the island of Andros are three 
schools of mutual instruction, and two grammar schools. Sy- 
phaos has also a grammar school, into which it is intended to in- 
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troduce the system of mutual instruction as soon as a master can 
be procured. In Patmos there existed before the late revolution 
a flourishing school, in which were taught with great success the 
ancient Greek tongue, the philosophy of Aristotle, rhetoric and 
poetry. This school stillexists, though in less reputation than for- 
merly, on account of circumstances connected with the late trou- 
bles. In the same island is a library particularly rich in manu- 
scripts, anda school of mutual instruction. Inthe Cyclades and 
the Sporades are from one to three schools in each island, accord- 
ing to its extent. In these are taught ancient Greek and the 
elements of philosophy, and in some the French and Italian 
languages. T'ripolitza, St. John, (Astros) and St. Petros, a vil- 
lage near Astros, and Missolunghi, have each a school of mutual 
instruction and a grammar school. ‘The grammar school at St. 
John has a good library and philosophical instruments. In the 
province of Karitene are four grammar schools. Many of these 
schools are kept in the Turkish mosques, and some, for want of 
convenient buildings, under the shade of trees. ‘T'he interests 
of instruction, however, suffer very much from the scarcity of 
spelling books; slates and writing materials are so expensive 
and difficult to obtain, that in most private schools in the small 
villages, the scholars are only taught to read. 


Improvisation.—Paris has at length produced a rival of 
Quernoand Corinna. Mons. Pradel continues to astonish the 
inhabitants of that city by the facility with which he produces 
extempore poems on any given subject. On one occasion 
Christopher Columbus in chains, was prescribed to him as the 
subject of his verses, and the following lines are given as a part 
of his poem : 

Miserable jouet de la faveur des grands, 
Je gemis je languis dans une nuit profonde 


Je meurs, helas! victime des tyrans, 
Et je viens d’agrandir le monde. 


At another time he concluded a poem on Spartiates, the only 
survivor of the three hundred who fought with Leonidas, with 
this quatrain : 

Quel climat, quel pays m’offriront leurs asyles ? 
Victime du plus triste sort, 

Quand je dirai j’etais aux Thermopyles 

Chacun me repondra: Pourquoi n’es tu pas mort ? 

On the 28th of August M. Pradel delivered an improvisa” 
tion for the benefit of the sufferers at the late fire at Salins» 
The audience were consulted respecting the subject of his 
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verses, and several were proposed, among which the Death of 
Byron, and the Conflagration of Salins, were adopted by ac- 
clamation, and were treated by the poet in a manner that show- 
ed the admirable readiiess of his taient. Some happy verses, 
it is said, called forth loud applauses. 


Maenetic Equator. A French paper mentions, that Capt. 
Duperrey, of the Coquille sloop of war, which sailed from 
Soulon on a voyage of discovery, in August, 1822, and return- 
ed to Marseilles in April last, has made many interesting mag- 
netic observations in his voyage. ‘ Every body knows that 
there are, on the surface of the globe, a number of spots where 
the compass ceases to point; and that a line drawn through 
those spots is called the magnetic equator. This equator must 
not be confounded with the terrestrial equator, round which it 
winds, sometimes passing to the north of it, and sometimes to 
the south, to a greater or less extent. In the course of his voy- 
age, Duperrey crossed the magnetic equator six times ; and the 
result of his observations renders it extremely probable, that 
the whole line is moving in a parallel direction from east to 
west, with such rapidity, that since the year 1780, when its 
place was ascertained by scientific men in a very satisfactory 
manner, it has advanced no less than ten degrees towards the 
west.” 


Miss Epcewortn. This lady has lately given the world a 
work, entitled, Harry and Lucy concluded, being the last part 
of Early Lessons. It is the continuation of a work begun above 
half a century ago by her father. Itis intended for young 
people from the age of ten to that of fourteen, and embraces a 
review of many sciences, and in particular of the mechanic 
arts, and of manufactures, which have arrived at so high a per- 
fection in England. It has been translated into French imme- 
diately on its appearance, and both the British and French 
journalists speak of it in terms of the highest praise. 





Biunt’s Historicat Sxercu. We had prepared for the 
review department of this number, a notice of Mr. Blunt’s 
work, entitled, ** A Historical Sketch of the formation of the 
Confederacy, particularly with reference to the Provincial li- 
mits, and the jurisdiction of the General Government over In- 
dian tribes, and the public territory ;” published by the Messrs. 
Carvill, of this city. The length of the articles entitled to 
precedence, has excluded our remarks on this work, from the 
present number. The research and patient labour manifested 
by the author, on a subject which is now peculiarly important, 
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and which must soon engage the attention of our national legis- 
lature, entitle him to the thanks of the community. He has 
not only made a faithful compilation of the particulars to be 
gathered from an investigation of the antiquities of our colonial 
settlements, but has brought forward some facts, in relation to 
treaties of more recent date, which have hitherto been but 
partially known, even by statesmen. We regret, that the rea- 
-son we have assigned above, permits us only to refer our read- 
ers to the work itself, as throwing much historical light on ques- 
tions which bave recently involved much loose speculation. 

Ray’s Appress. We must plead the same excuse for being 
obliged to express, in such brief terms, the pleasure we have 
received from a perusal of this address, delivered before the 
American Academy of the Fine Arts, in this city. It exhibits, 
in its mechanical execution, gratifying evidence of the im- 
provement of the typographical art, and is a beautiful speci- 
men of what can be done here, in the way of fine printing. 
The engraving which accompanies it is creditable to the artist, 
though we cannot, in conscience, say, that the drawing, or the 
outlines of the figure, would give a just idea of the Apollo Belvi- 
dere, to one who had never seen the statue, or its plaster copy.— 
It is highly refreshing to find those who have the ability, not 
only from intellectual propensities, but from favourable circum- 
stances, to foster and assist the developement of native talent 
in those departments, which, being least practical, require most 
encouragement, taking an active part in the work. ‘If the ac- 
complished author of this address be, as we believe he is, a 
novus hospes in the domain of literature, we bid him welcome 
with sincerity and joy. 





Lawrence’s Anpress. A second edition of the Address of 
Mr. Lawrence, delivered at the opening of the eleventh exhi- 
bition of the American Academy of the Fine Arts, on the 10th 
of May last, is nearly ready for publication, by Messrs. G. & 
C. Carvill, of this city. We have seen part of the impression ; 
it is elegantly printed, and its value is still farther increased by 
the notes with which the learning of the author has illustrated 


the text. 
pa | 


icSince the article on Mr. Verplanck’s book was written 
for the present number, we understand, that the property of 


the work has been transferred to Messrs. G. & C. Carvill, by 
whom it is now published. 
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